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WHAT HR PERSONNEL,
MANAGER AND SUPERVIOR
SHOULD KNOW AND

HOW TO DO IT

mmmm i

oo
i A
P

#

2

|

|

3

ELI‘GIBILITY FOR FMLA

TO BE ELIGIBLE FOR FMLA:

MUST HAVE WORKED FOR ATLEAST 12
MONTHS FOR THE CITY OF MEMPHIS.

MUST HAVE WORKED AT LEAST 1250
HOURS DURING THE 12 MONTHS
PRECEDING THE NEED FOR LEAVE.

ELIGIBILITY FOR FMLA

N s R R e T A S e e B S e i

MUST HAVE WORRED ATLEAS.[‘ 12 MONTHS FOR THE
CITY OF MEMPHIS

= 12 months need not be consecutive months,

@ Anypomeudaweekﬂ:nanmnployeetsonﬂm payroll
counts as a full week for FMLA eligibility.

= Separate periods of employment in which the break in
service is more than 7 years are not used to determine

eligibility

o Time in military service counts toward the required 12
months.
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ELIG!BILITY FOR FMLA

MUST HAVE WORICED ATLEAST 1250
HOURS DURING THE 12 MONTHS
PRECEDING THE NEED FOR LEAVE

:  Only actual work hours are counted
(do not count paid time off in calculating hours)

« This eligibility requirement is applicable for
each FMLA request

= Special rules for returning military personnel
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MISCEI.LANEOUS FMLA PROVISIONS
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If while on non—FMLA leave an employee
becomes eligible for FMLA, the remaining
portion of the leave is protectedby FMLA

Employees who unequivocally state their
intent not to return to work are no longer
eligible for FMLA
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QUALIFYING REASONS FOR FMLA
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Birth of a child and to carefor a newborn

child of the employee or spouse,
including placement of a child for
adoption or foster care;

To care for the employee’s spouse, child,
stepchild or parent with a serious health
condition

A serious health condition that makes an
employee unable to perform the functions of the
employee’s job.
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GQUALIFYING REASONS FOR FMLA

A qualifying exigency arising out of a call to
active duty in support of a contingency
operation (overseas)

To care for a covered service member with a
serious injury or illness incurred in the line
of active duty if the employee is the spouse,
child, parent, or next of kin of the service
member (military earegiver leave)

QUALIFYING REASONS FOR FMLA

Employees can take FMLA for more than one
qualifying reason in a FMLA rolling year but
are limited to a total of 12 weeks in the FMLA
rolling year (except military caregiver leave).

Employees need proper medical certification
for each qualifying reason.

Employees only receive one 12 week period no
matter the number of qualifying reasons
(except for military caregiver leave).

MATERNITY LEAVE

Applicable to both the mother
and father

Applicable only to the mother.

Applicable only after the
One 12 week pericd to be birth of the child.
shared if both parents employed
by the City.

Time runs concurrent with

Leave may commence before FMLA

birth for qualifying medical
reason or before placement for

limited events (court, attorney) 16 weeks not 12 weeks.

DEFINITIONS OF CARE

Psychological care, such as
comfort and support

Physical care, such os feeding,
dressing and transportation to
doctor appointments
Substituting for others who
normally care for the famify
member; the employee need
not be the only individual
available to care for the fomily
member

Making arrangements for

changes in care such as
fransfer to a nursing home

Visiting a sick parent who
is being cared for by
another family member
Visiting a parent while
the parent is in a hospital
or nursing home

Child care when the child
is not incapacitated dve
to a serious health
condition.

DEFINITION OF HEALTH CARE PROVIDER

Licensed physician

Chiropractors
Podiatrist

Murse practitioners
Dentist

Nurse Midwives
Clinical Psychologists

Clinical social workers
QOptometrists

Christian Science Practitioners
Physician Assistants

Ensuring Division's

» with FMLA
Determining FMLA
sligibllity of employees

Overseeing employee
FMLA leave balances
Iraining supervisor and
managers on FMLA
procedures where
necessary

( ing with HR
as necessary

FMLA/HR LIAISON RESPONSIBILITY

Distributing packets fo
employees who request
FMLA

Identif; individuals who
may qualify for FMLA
and send out
appropriate package in
a timely fashion

Proces: FMLA paper
work in a timely fashion
Consistently enforce call
in and sick leave
policies
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EMPLOYEE RES-PONS!BIUTI’ES
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Pm\nde 30 days’ Prowde re—cerhﬁcanons
advance notice of the as requested
need to take FMLA

Inform
Provide sufficient supervisor/designee
medical certification in when absence is related

a fimely fashion to granted leave

Schedule appointments Prepare proper paper
and leaves with minimum work promptly relating
disruption to to all leaves including
department FMLA.

MEDICAL CERTIF!CATION

¢ Medaccf Certification mbe requested at fhe time
the employees give nofice of the need for FMLA or

within 5 days.

Notice is derived through:

* Request by Employee

¢ Information of incapacity e.g. employee in hospital
© After 3rd consecutive day of illness

Required Emp!oyee Noﬁce

FMLA Apphcanon wh:ch sufficienﬂy explams the
reason for leave

§

Leave may be denied if employee fails to
adequately explain the reason for the leave

Calling in sick is not considered sufficient notice
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SUFF!C!ENCY OF MEDICAL CERTlF!CATiON

Medical cemf;cohon should be comp!e?e. sufﬁclem
to identify the need for FMLA and legible

Incomplete means the submitted documentation is
missing one or more of the applicable entries

Insufficient means the document is complete but the
requested information is vague, ambiguous or non-

responsive

CLARIFICATION /AUTHENTICATION
OF CERTiFICATiON

MUST FIRST GIVE THE EMPLOYEE AN
OPPORTUNITY TO CURE ANY DEFICIENCIES

REQUEST FOR CURE TO EMPLOYEE MUST BEIN
WRITING

FORM LETTER: Clarification lefter
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CLARIFICATION / AUTHENTICATION
OF CERTIFICATION

Employer may contact the health care provider to clarify
information on medical certification form or to authentic form.

Limited to contacting health care provider to:

understand handwriting on the certification

' d the ing of a resp

request verification that information on the certification form
was completed and/or authorized by the health care
provider who signed the document.

CLARIFICATION / AUTHENTICATION
OF CERTIFICATION

HIPAA requirements must be safisfied when employee
health information is shared with an employer by a
HIPAA-covered health care provider

Employee’s responsibility to provide complete and
sufficient certification and to clarify if necessary

Employee does not provide a required HIPAA release,
and if employee does not authorize employer to clarify
the certification with the health care provider, and does
not otherwise clarify the certification, FMLA leave may
be denied

WHO CAN MAKE CONTACT WITH
HEALTH CARE PROVIDER?

L -

Contact must be made by:
Health Care Professional

Human resources professional
HR Ligison
Management Official
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RECERTIFICATIONS

Generally, a recertification should only be
requested as follows:

)

30 days or less Every 30 days
30 days 1o 6 months Expiration of Minimum Duration Period

6 months or more Every & Months

MORE FREGUENT RECERTIFICATION

Recertification may be requested in less than 30 days if:
The employee requests an extension of a leave

12 Circumstances in previous certification have changed
significantly (e.g. job change)

Information is received that casts doubt on the reason
for the absence or validity of the previous certification.

SUSPICIOUS ABSEMNCES

In addition to recertification, the City can request
verification that absences are consistent with
employee's serious health condition.

Form Letter
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FITNESS FOR DUTY EXAMS FOR
RETURNS TO WQRK

Sl PRED

AN EMPLOYEE CAN BE REQUERED TO SUBMIT TO A
FITNESS FOR DUTY EXAM PRIOR TO RETURNING
FROM A FMLA LEAVE.

EMPLOYEE MUST BE NOTIFIED AT TIME LEAVE IS
REQUESTED AND MUST BE PROVIDED LIST OF
ESSENTIAL JOB FUNCTIONS

NOT FOR EACH INTERMITTENT LEAVE — UNLESS
REASONABLE SAFTY CONCERNS

INTERMITTENT LEAVE OR
EEDUCED WORK SCHEDULE

Allow only as much FMLA as needed:

1 Do not grant 12 weeks of leave if employee must see
doctor 1 a month.

1 Require employees to return to work after doctor’s visits

City dictates reduced work schedule unless health care
provider has indicated otherwise.
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10 RULES TO PREVENT
lNTERMITTENT LEAVE ABUSE

Ru!e 1. !nform rhe supemsor

Rule 2 Two Day Rule

Rule 3: Leave Forms

Rule 4: Call in procedures enforced

Rule 5:  Minimize Disruptions

10 RULES TO PREVENT
INTERMITTENT LEAVE ABUSE

Transfer emp-loyee when appropriate

Rule 7:  Bonding minimum leave periods
Rule 8: Clarification
Receriification and Verification

Rule 10: 60 day Rule

PROPERLY CALCULATING
AND RECORDiNG LEAVE

ResponSiblltfy is on
both employee and
division to properly
track and record FMLA
leave

Holldays count taward
FMLA leave if
employee is on leave
the entire week.

Holidays that an
employee is scheduled
to work can be
counted against FMLA

Overtime, if regularly
scheduled, should be
counted as leave time
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REINSTATEMENT UPON RETURN

Always require a Fitness for Duty Return to Work
Exam

Cost of Exam on employee

Can prevent abuse of system

Division’s Responsibilities

Designation of absences Establish and Enforce
as FMLA related Call in procedures
Post information about Record FMLA in
FMLA in conspicuous conjunction with other
places leave {e.g. OJI)
Promptly nofify the Require recertification
employee of FMLA as appropriate

availability after 3
day of consecutive
illness

Manager’s Do’s & Don'ts

Ask appropriate questions Interfere, restrain or
relating to the reasonfor deny the exercise of
time off rights under FMLA
Provide the employee with Discourage employees
necessary paperwork from using FMLA

Properly record FMLA
absences {Track FMLA
fime)

Discriminate against a
person for using FMLA.

Employee Responsibilities

Giving the appropriate amount of notice of the need for
FMLA.

Providing a complete and sufficient medical certification, if
requested.

Responding to questions to detemine whether an absence
qualifies for FMLA.

Following the department’s call-in procedure.

Providing intent to retum and fitness for duty medical
releass, if requested.

Performing the essential funations of the job with or without
reasonable accommodations
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