
 

 

RESOLUTION 

 

RESOLUTIONS OF THE COUNCIL OF THE CITY OF 

MEMPHIS, TENNESSEE, AUTHORIZING THE ISSUANCE, 

SALE AND DELIVERY OF NOT TO EXCEED THIRTY-ONE 

MILLION DOLLARS ($31,000,000) AGGREGATE PRINCIPAL 

AMOUNT OF CITY OF MEMPHIS, TENNESSEE, GENERAL 

IMPROVEMENT BONDS, SERIES 2020A, FOR THE 

PURPOSE OF FINANCING THE COST OF PUBLIC WORKS 

PROJECTS; MAKING PROVISIONS FOR THE RAISING 

ANNUALLY BY THE CITY OF A SUM SUFFICIENT TO PAY, 

AS THE SAME SHALL BECOME DUE, THE PRINCIPAL OF 

AND PREMIUM, IF ANY, AND INTEREST ON SUCH BONDS; 

PRESCRIBING THE FORM AND CERTAIN DETAILS OF 

SUCH BONDS AND DELEGATING TO THE CHIEF 

FINANCIAL OFFICER OF THE CITY THE AUTHORITY TO 

DETERMINE ADDITIONAL DETAILS; APPOINTING THE 

PAYING AGENT AND REGISTRAR FOR SUCH BONDS; 

AUTHORIZING AND PROVIDING FOR THE COMPETITIVE 

SALE OF SUCH BONDS AND APPROVING THE 

PREPARATION AND DISTRIBUTION OF A PRELIMINARY 

OFFICIAL STATEMENT RELATING TO SUCH BONDS AND 

APPROVING THE FORM THEREOF; AUTHORIZING AND 

APPROVING AN OFFICIAL STATEMENT IN CONNECTION 

WITH THE ISSUANCE OF SAID BONDS; AND 

AUTHORIZING CERTAIN OTHER MATTERS WITH 

RESPECT TO THE ISSUANCE OF SAID BONDS. 

 

BE IT RESOLVED by the Council of the City of Memphis, Tennessee, as 

follows: 

SECTION 1. Findings and Determinations. 

(a) The Council of the City of Memphis, Tennessee (the “Council”), on June 

16, 2020, adopted an initial resolution (the “Initial Resolution”) authorizing the issuance of 

general obligation bonds of the City of Memphis, Tennessee (the “City”), in the maximum 

principal amount of not to exceed thirty-one million dollars ($31,000,000), for the purpose of 

financing various public works projects of the City, as further described herein. 

(b) The City deems it to be in its best interests to provide at this time, by 

adoption of this resolution, for the issuance of general obligation bonds of the City to finance 

various public works projects of the City, to be issued pursuant to the  Initial Resolution and this 
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resolution in an aggregate principal amount not in excess of the authorized amount under the  

Initial Resolution. 

SECTION 2. Approval and Authorization of 2020A Bonds.  There is hereby 

authorized to be issued, sold and delivered under the Initial Resolution and this resolution, one 

or more series of general obligation bonds of the City in the maximum aggregate principal 

amount of not to exceed thirty-one million dollars ($31,000,000) to be designated “General 

Improvement Bonds, Series 2020A” (the “2020A Bonds”) for the purpose of (a) financing the 

cost of public works projects of the City and (b) providing for the payment of costs of issuance 

of the 2020A Bonds.  

SECTION 3. Certain Details of 2020A Bonds. The 2020A Bonds, or such 

portion thereof as shall be determined by the Chief Financial Officer of the City (the “Chief 

Financial Officer”), shall be sold at one time or from time to time on a date or dates to be 

selected by the Chief Financial Officer.  The 2020A Bonds of each series shall be numbered 

from R-1 upwards in order of issuance.  The 2020A Bonds shall be dated as of a date to be 

determined by the Chief Financial Officer, shall be issued in the denomination of $5,000 each 

or any integral multiple thereof, and shall bear interest payable initially and semiannually 

thereafter in each year on the dates and at the rates per annum, not to exceed 6% per annum, to 

be determined by the Chief Financial Officer.  The 2020A Bonds shall mature in serial or term 

forms not later than the end of the fiscal year of the City following the fiscal year of the City in 

which the 2020A Bonds are issued, on the maturity dates and in the amounts to be determined 

by the Chief Financial Officer. 

The 2020A Bonds shall be issued only in fully registered form without coupons.  

One 2020A Bond representing each maturity will be issued to and registered in the name of 

Cede & Co., as nominee of The Depository Trust Company, New York, New York (“DTC”), as 

registered owner of the 2020A Bonds and each such 2020A Bond shall be immobilized in the 

custody of DTC.  DTC will act as securities depository for the 2020A Bonds.  Individual 

purchases will be made in book-entry form only, in the principal amount of $5,000 or any 

integral multiple thereof.  Purchasers will not receive physical delivery of certificates 

representing their interest in the 2020A Bonds purchased except as provided by Section 4 

hereof. 

Unless the City and the paying agent and registrar named below agree otherwise, 

so long as DTC or its nominee is the registered owner of the 2020A Bonds as such securities 

depository, payments of principal, premium, if any, and interest payments on the 2020A Bonds 

will be made by the City through the Paying Agent and Registrar named below, by wire transfer 

to DTC or its nominee, Cede & Co., as registered owner of the 2020A Bonds, which will in turn 

remit such payments to the DTC participants for subsequent disbursal to the beneficial owners 

of the 2020A Bonds.  Transfer of principal, premium, if any, and interest payments to DTC 

participants will be the responsibility of DTC.  Transfers of such payments to beneficial owners 

of the 2020A Bonds by DTC participants will be the responsibility of such participants and 

other nominees of such beneficial owners.  Transfers of ownership interests in the 2020A Bonds 
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will be accomplished by book entries made by DTC and, in turn, by the DTC participants who 

act on behalf of the indirect participants of DTC and the beneficial owners of the 2020A Bonds. 

The City will not be responsible or liable for sending transaction statements or 

for maintaining, supervising or reviewing records maintained by DTC, its participants or 

persons acting through such participants or for transmitting payments to, communicating with, 

notifying, or otherwise dealing with any beneficial owner of the 2020A Bonds.   

Regions Bank is hereby appointed as Paying Agent and Registrar for the 2020A 

Bonds (the “Paying Agent and Registrar”). 

SECTION 4. Procedure in the Event of Revision of Book-Entry Transfer 

System Replacement Bonds.  The City shall issue 2020A Bond certificates (the “Replacement 

Bonds”) directly to the beneficial owners of the 2020A Bonds other than DTC, or its nominee, 

but only in the event that: 

(a) DTC determines to discontinue providing its services with respect to the 

2020A Bonds at any time by giving notice to the City and discharging its responsibilities; or 

(b) the City discontinues use of DTC (or substitute depository or its 

successor) at any time upon determination by the City that the use of DTC (or substitute 

depository or its successor) is no longer in the best interests of the City and the beneficial 

owners of the 2020A Bonds, subject to applicable procedures of DTC.  

The City and the Paying Agent and Registrar may rely upon information provided by 

DTC, DTC participants or other nominees of beneficial owners, or beneficial owners with 

respect to the names, addresses and amounts owned by the beneficial owners and other 

information supplied by them for the purpose of delivering Replacement Bonds. 

Upon occurrence of the events described in either (a) or (b) above, the City shall 

attempt to locate another qualified securities depository.  If the City fails to locate another 

qualified securities depository to replace DTC, the City shall execute and deliver Replacement 

Bonds in substantially the form set forth in Section 11 hereof.  Such Replacement Bonds shall 

bear thereon a certificate of authentication in the form set forth in Section 11 hereof executed 

manually by an authorized officer of the Paying Agent and Registrar as registration agent for 

the City.  Only such 2020A Bonds as shall bear thereon such certificate of authentication shall 

be entitled to any right or benefit under this resolution and no 2020A Bond shall be valid or 

obligatory for any purpose until such certificate of authentication shall have been duly executed 

by an authorized officer of the Paying Agent and Registrar.  Any such certificate of the Paying 

Agent and Registrar upon any 2020A Bond executed on behalf of the City shall be conclusive 

evidence that the 2020A Bond so authenticated has been duly authenticated and delivered under 

this resolution and that the registered owner of such 2020A Bond is entitled to the benefits and 

security of this resolution. 
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Prior to the execution and delivery of Replacement Bonds, the City shall notify 

the beneficial owners of the 2020A Bonds by mailing an appropriate notice to DTC.  Principal 

of and interest on the Replacement Bonds shall be payable by check or draft mailed to each 

registered owner of such Replacement Bonds at the address of such owner as it appears in the 

books of registry maintained by the Paying Agent and Registrar.  Replacement Bonds will be 

transferable only by presentation and surrender to the Paying Agent and Registrar, together with 

an assignment duly executed by the registered owner of the Replacement Bond or by such 

owner’s representative in form satisfactory to the Paying Agent and Registrar and containing 

information required by the Paying Agent and Registrar in order to effect such transfer. 

The City may charge a fee or fees sufficient to reimburse it for any tax, fee or 

other governmental charge required to be paid with respect to an exchange or transfer of a 

2020A Bond and may charge the person requesting such exchange or transfer such fee or fees 

which shall be paid as a condition precedent to the exercise of the privilege of making such 

exchange or transfer. 

SECTION 5. Redemption.  Any or all of the 2020A Bonds (or portions thereof 

in installments of $5,000) may be subject to redemption at the option of the City and, in the case 

of term 2020A Bonds, be subject to mandatory sinking fund redemption, prior to their stated 

maturities, in whole at any time or in part from time to time; provided, however, that subject to 

the next proviso, the initial optional redemption date for 2020A Bonds shall be no later than 

eleven (11) years after the date of delivery thereof and payment therefor; provided further, 

however, that any 2020A Bonds also may be made not redeemable prior to maturity. The 

redemption provisions, if any, shall be finally determined by the Chief Financial Officer. 

If any 2020A Bond (or any portion of the principal amount thereof in 

installments of $5,000) shall be called for redemption, notice of the redemption thereof, 

specifying the date, number and maturity of such 2020A Bond, the date and place or places 

fixed for its redemption, the premium, if any, payable upon such redemption, and if less than the 

entire principal amount of such 2020A Bond is to be redeemed, that such 2020A Bond must be 

surrendered in exchange for the principal amount thereof to be redeemed and a new 2020A 

Bond or 2020A Bonds issued equaling in principal amount that portion of the principal amount 

thereof not to be redeemed, shall be mailed not less than thirty (30) days nor more than sixty 

(60) days prior to the date fixed for redemption by first class mail, postage prepaid, to the 

registered owner of such 2020A Bond at such owner’s address as it appears on the books of 

registry kept by the Paying Agent and Registrar as of the close of business on the forty-fifth 

(45th) day preceding the date fixed for redemption; provided, however, that any notice of 

redemption may state that it is conditioned upon the receipt by the Paying Agent and Registrar 

of sufficient moneys to pay the redemption price, plus interest accrued and unpaid to the 

redemption date, or upon satisfaction of any other condition, or that it may be rescinded upon 

the occurrence of any other event, and any conditional notice so given may be rescinded at any 

time before payment of such redemption price and accrued interest if any such condition so 

specified is not satisfied or if any other such event occurs. Notice of such rescission shall be 

given by the Paying Agent and Registrar to affected registered owners of 2020A Bonds as 
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promptly as practicable upon the failure of such condition or the occurrence of such other event 

and shall be given in the same manner as the notice of redemption was given.  

If notice of the redemption of any 2020A Bond shall have been given as 

aforesaid, and payment of the principal amount of such 2020A Bond (or the portion of the 

principal amount thereof to be redeemed) and of the accrued interest and premium, if any, 

payable upon such redemption shall have been duly made or provided for, interest on such 

2020A Bond shall cease to accrue from and after the date so specified for redemption thereof.  

The failure of any registered owner to receive any such mailed notice shall not affect the 

sufficiency or validity of the proceedings for the redemption of the related 2020A Bonds.   

Notwithstanding the foregoing, so long as the 2020A Bonds are registered in the 

name of DTC or its nominee for purchase in book-entry only form, (i) any notice of redemption 

or of rescission of conditional notice of redemption will be given only to DTC or its nominee, 

(ii) notice of redemption given to DTC or its nominee may be given at such time and in such 

manner as is required by the operational procedures of DTC or its nominee, (iii) the selection of 

beneficial ownership interests in the 2020A Bonds to be redeemed within a maturity may be 

determined in accordance with such procedures, and (iv) the City shall not be responsible for 

providing any beneficial owner of the 2020A Bonds with any such notice. 

2020A Bonds may be made subject to purchase in lieu of redemption as 

determined by the Chief Financial Officer. 

SECTION 6. Security.  The full faith and credit and unlimited taxing power of 

the City are hereby pledged to the punctual payment of the principal of and interest on the 

2020A Bonds.  In accordance with the provisions of T.C.A. Section 9-21-215, it is hereby 

recited that adequate provision will be made for raising annually by tax upon all property 

subject to taxation by the City of a sum sufficient to pay the interest on and principal of the 

2020A Bonds as the same shall become due.  The City hereby agrees that a tax sufficient to pay 

when due such principal and such interest shall be levied annually and assessed, collected and 

paid in like manner with the other taxes of the City and shall be in addition to all other taxes 

authorized or limited by law.  This resolution shall be deemed to be the tax resolution required 

to be adopted in respect of the 2020A Bonds under T.C.A. Section 9-21-215. 

It is the duty of the Council to include in the annual levy a tax sufficient to pay the 

principal of and interest on the 2020A Bonds as the same become due. If any part of the 

principal of or interest on any of the 2020A Bonds is not paid when due, there shall be levied 

and assessed by the Council and collected by the proper collecting officers at the first 

assessment, levy and collection of taxes in the City after such omission or failure, a tax 

sufficient to pay the same. 

SECTION 7. Execution and Authentication of 2020A Bonds.  The 2020A 

Bonds shall be executed on behalf of the City with the manual or facsimile signatures of the 

Mayor of the City and of the Comptroller of the City and shall have impressed or imprinted 

thereon or affixed thereto, by facsimile or otherwise, the official seal of the City.  In case any 
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officer of the City whose signature or whose facsimile signature shall appear on the 2020A 

Bonds shall cease to be such officer before the delivery of such 2020A Bonds, such signature or 

the facsimile signature thereof shall nevertheless be valid and sufficient for all purposes, the 

same as if such officer had remained in office until delivery. 

The 2020A Bonds shall bear thereon a certificate of authentication in the form 

set forth in Section 11 hereof executed manually by an authorized officer of the Paying Agent 

and Registrar. No 2020A Bond shall be valid or obligatory for any purpose until such certificate 

of authentication shall have been duly executed by an authorized officer of the Paying Agent 

and Registrar. 

SECTION 8. Payment of 2020A Bonds; Books of Registry; Exchanges and 

Transfers of Bonds. 

(a) Payment of Bonds.   

(i)  At any time during which the 2020A Bonds shall be in fully registered 

form, the interest on the 2020A Bonds shall be payable by wire transfer or by check or draft 

mailed by the Paying Agent and Registrar to the registered owners of the 2020A Bonds at their 

addresses as the same appear on the books of registry as of a record date determined by the 

Chief Financial Officer, and the principal of and premium, if any, on the 2020A Bonds shall be 

payable at the principal office of the Paying Agent and Registrar or any other office of the 

Paying Agent and Registrar designated for such purpose; provided, however that at any time 

during which the 2020A Bonds shall be in book-entry form, the principal of and premium, if 

any, and interest on the 2020A Bonds shall be payable in accordance with the provisions of 

Section 3 hereof. 

(ii) The principal of and premium, if any, and interest on the 2020A Bonds 

shall be payable in such coin or currency of the United States of America as at the respective 

dates of payment is legal tender for public and private debts. 

(b) Books of Registry; Exchanges and Transfers of 2020A Bonds. 

(i)   At all times during which any 2020A Bond remains outstanding and 

unpaid, the Paying Agent and Registrar shall keep or cause to be kept, at its principal office or 

any other office of the Paying Agent and Registrar designated for such purpose, books of 

registry for the registration, exchange and transfer of the 2020A Bonds.  Upon presentation at 

the principal office of the Paying Agent and Registrar or any other office of the Paying Agent 

and Registrar designated for such purpose, the Paying Agent and Registrar, under such 

reasonable regulations as it may prescribe, shall register, exchange, transfer, or cause to be 

registered, exchanged or transferred, on the books of registry the 2020A Bonds as herein set 

forth. 

(ii) Any 2020A Bond may be exchanged for a like aggregate principal 

amount of such 2020A Bonds in authorized principal amounts of the same interest rate and 
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maturity. 

(iii) Any 2020A Bond may, in accordance with its terms, be transferred upon 

the books of registry by the person in whose name it is registered, in person or by their duly 

authorized agent, upon surrender of such 2020A Bond to the Paying Agent and Registrar for 

cancellation, accompanied by a written instrument of transfer duly executed by the registered 

owner in person or their duly authorized agent, in form satisfactory to the Paying Agent and 

Registrar. 

(iv) All transfers or exchanges pursuant to this Section 8(b) shall be made 

without expense to the registered owner of such 2020A Bond, except as otherwise herein 

provided, and except that the Paying Agent and Registrar shall require the payment by the 

registered owner of the 2020A Bond requesting such transfer or exchange of any tax or other 

governmental charges required to be paid with respect to such transfer or exchange.  All 2020A 

Bonds surrendered pursuant to this Section 8(b) shall be canceled. 

SECTION 9. CUSIP Identification Numbers.  CUSIP identification numbers 

may be printed on the 2020A Bonds, but neither the failure to print any such number on any 

2020A Bond, nor any error or omission with respect thereto, shall constitute cause for failure or 

refusal by the purchaser of the 2020A Bonds to accept delivery of and pay for the 2020A Bonds 

in accordance with the terms of its proposal to purchase the 2020A Bonds.  No such number 

shall constitute or be deemed to be a part of any 2020A Bond or a part of the contract evidenced 

thereby, and no liability shall attach to the City or any of its officers or agents because of or on 

account of any such number or any use made thereof. 

SECTION 10.  Tax Covenant.  The City covenants and agrees to comply with 

the provisions of Sections 103 and 141 through 150 of the Internal Revenue Code of 1986, as 

amended, and the applicable Treasury Regulations promulgated thereunder or otherwise 

applicable thereto, in each case whether prospective or retroactive, that must be satisfied in 

order that interest on the 2020A Bonds shall be and continue to be excluded from gross income 

for federal income tax purposes under said Sections 103 and 141 through 150. 

SECTION 11.  Form of 2020A Bonds.  The 2020A Bonds shall be in 

substantially the form set forth below with such necessary or appropriate variations, omissions 

and insertions as are incidental to their series, numbers, interest rates and maturities or as are 

otherwise permitted or required by law or this resolution: 
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UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED REPRESENTATIVE OF 

DTC TO THE PAYING AGENT AND REGISTRAR FOR REGISTRATION OF 

TRANSFER, EXCHANGE OR PAYMENT, AND ANY BOND ISSUED IS 

REGISTERED IN THE NAME OF CEDE & CO. OR SUCH OTHER NAME AS 

REQUIRED BY AN AUTHORIZED REPRESENTATIVE OF DTC AND ANY 

PAYMENT IS MADE TO CEDE & CO., ANY TRANSFER, PLEDGE OR OTHER USE 

HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSONS IS WRONGFUL 

SINCE THE REGISTERED OWNER HEREOF, CEDE & CO., HAS AN INTEREST 

HEREIN. 

REGISTERED REGISTERED 

No. R-___ $___________ 

UNITED STATES OF AMERICA 

STATE OF TENNESSEE 

CITY OF MEMPHIS 

GENERAL IMPROVEMENT BOND 

SERIES 2020A 

 

INTEREST RATE DATED DATE MATURITY DATE CUSIP NO. 

 _____, 2020 _____, 20__  

    

REGISTERED OWNER:    CEDE & CO. 

PRINCIPAL AMOUNT: 

The City of Memphis, Tennessee (hereinafter referred to as the “City”), for value 

received, hereby promises to pay the Registered Owner (named above), or registered assigns, on 

the Maturity Date (specified above), [unless this Bond is subject to redemption prior to maturity 

and shall have been called for previous redemption and payment of the redemption price shall 

have been duly made or provided for], the Principal Amount (specified above), and to pay 

interest on such Principal Amount semiannually on each __________ __ and __________ __ 

thereafter until the payment of such Principal Amount at the Interest Rate (specified above) per 

annum, calculated on the basis of a [30-day month and a 360-day] year, by wire transfer or by 

check or draft mailed by the Paying Agent and Registrar hereinafter mentioned to the 

Registered Owner in whose name this Bond is registered on the books of registry kept and 

maintained by the Paying Agent and Registrar as of the close of business on the fifteenth (15th) 

day of the  calendar month preceding the month in which interest is payable to the address of 

the Registered Owner as it appears on such books of registry. 
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The principal of and premium, if any, on this Bond are payable upon 

presentation and surrender hereof at the principal office of Regions Bank (the “Paying Agent 

and Registrar”) or such other office of the Paying Agent and Registrar as may be designated for 

such purpose.  The principal of and premium, if any, and interest on this Bond are payable in 

such coin or currency of the United States of America as at the respective dates of payment is 

legal tender for public and private debts. 

This Bond is one of a duly authorized series of 2020A Bonds (herein referred to 

as the “2020A Bonds”) of the aggregate principal amount of ________________ million dollars 

($_________) of like date and tenor herewith, except for number, denomination, interest rate, 

maturity and redemption provisions, and is issued for the purpose of  (a) financing the cost of 

various public works projects of the City and (b) providing for the payment of costs of issuance 

of the 2020A Bonds, under and pursuant to and in full compliance with the Constitution and 

statutes of the State of Tennessee, including Title 9, Chapter 21, being the Local Government 

Public Obligations Act of 1986, and a resolution duly adopted by the Council of the City under 

such Chapter 21 on June 16, 2020. 

[The 2020A Bonds maturing on or before _____ shall not be subject to 

redemption prior to maturity. The 2020A Bonds maturing on and after _____ (or portions 

thereof in authorized denominations) are subject to optional redemption by the City on and 

after, _____, in whole or in part at any time in such order as determined by the City and by lot 

within a maturity (if less than a full maturity is to be redeemed),] [at a redemption price equal to 

the principal amount of the 2020A Bonds or portion thereof to be redeemed, together with the 

interest accrued on such principal amount to the date fixed for redemption.] [at the prices and 

dates set forth below, in each case together with the interest accrued on the principal amount of 

the 2020A Bonds or portion thereof to be redeemed:] 

[insert other applicable redemption provisions, if any] 

[If this 2020A Bond or any portion of the principal amount hereof shall be called 

for redemption, notice of the redemption hereof, specifying the date and number of this 2020A 

Bond, the date and place or places fixed for its redemption, the premium, if any, payable upon 

such redemption, and if less than the entire principal amount of this 2020A Bond is to be 

redeemed, that this 2020A Bond must be surrendered in exchange for the principal amount 

hereof to be redeemed and the issuance of a new 2020A Bond equaling in principal amount that 

portion of the principal amount hereof not redeemed, shall be mailed not less than thirty (30) 

days nor more than sixty (60) days prior to the date fixed for redemption by first class mail, 

postage prepaid, to the Registered Owner of this 2020A Bond at such owner’s address as it 

appears on the books of registry kept by the Paying Agent and Registrar as of the close of 

business on the forty-fifth (45th) day preceding the date fixed for redemption; provided, 

however, that any notice of redemption may state that it is conditional upon the receipt by the 

Paying Agent and Registrar of sufficient moneys to pay the redemption price, plus interest 

accrued and unpaid to the redemption date, or upon satisfaction of any other condition, or that it 

may be rescinded upon the occurrence of any other event, and any conditional notice so given 
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may be rescinded at any time before payment of such redemption price and accrued interest if 

any such condition so specified is not satisfied or if any other such event occurs. Notice of such 

rescission shall be given by the Paying Agent and Registrar to affected registered owners of 

2020A Bonds as promptly as practicable upon the failure of such condition or the occurrence of 

such other event and shall be given in the same manner as the notice of redemption was given.  

If notice of redemption shall have been given as aforesaid, and payment of the principal amount 

of this 2020A Bond (or portion of the principal amount hereof to be redeemed) and of the 

accrued interest and premium, if any, payable upon such redemption shall have been made or 

provided for, interest hereon shall cease to accrue from and after the date so specified for the 

redemption hereof.  The failure of the Registered Owner to receive any such mailed notice shall 

not affect the sufficiency or validity of proceedings for the redemption of this 2020A Bond.] 

Notwithstanding the foregoing, so long as the 2020A Bonds are registered in the 

name of a securities depository for purchase in book-entry only form, (i) any notice of 

redemption or of rescission of conditional notice of redemption will be given only to the 

securities depository or its nominee, (ii) notice of redemption given to the securities depository 

may be given at such time and in such manner as is required by the operational procedures of 

the securities depository or its nominee, (iii) the selection of beneficial ownership interests in 

the 2020A Bonds to be redeemed within a maturity may be determined in accordance with such 

procedures, and (iv) the City shall not be responsible for providing any beneficial owner of the 

2020A Bonds with any such notice. 

[Insert provisions for purchase in lieu of redemption, if any.] 

Subject to the limitations and upon payment of the charges, if any, provided in 

the proceedings authorizing the 2020A Bonds, this 2020A Bond may be exchanged at the 

principal office of the Paying Agent and Registrar, or such other office of the Paying Agent and 

Registrar as may be designated for such purpose for a like aggregate principal amount of 2020A 

Bonds of other authorized principal amounts and of the issue of which this 2020A Bond is one.  

This 2020A Bond is transferable by the Registered Owner hereof, in person or by their attorney 

duly authorized in writing, at the office of the Paying Agent and Registrar but only in the 

manner, subject to the limitations and upon payment of the charges, if any, provided in the 

proceedings authorizing the 2020A Bonds of the issue of which this 2020A Bond is one, and 

upon the surrender hereof for cancellation.  Upon such transfer, a new 2020A Bond or 2020A 

Bonds of authorized denominations and of the same aggregate principal amount of the series of 

which this 2020A Bond is one will be issued to the transferee in exchange herefor. 

The full faith, credit and unlimited taxing power of the City are hereby 

irrevocably pledged to the punctual payment of the principal of and interest on this 2020A Bond 

as the same become due.  In the resolution hereinabove referred to adopted on June 16, 2020, it 

is recited that adequate provision will be made for raising annually by tax upon all property 

subject to taxation by the City of a sum sufficient to pay the interest on and principal of this 

Bond as the same shall become due. 
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This Bond shall not be valid or obligatory for any purpose until the Certificate of 

Authentication hereon shall have been signed by the Paying Agent and Registrar. 

It is hereby certified, recited and declared that all acts, conditions and things 

required to have happened, to exist and to have been performed precedent to and in the issuance 

of this 2020A Bond and the series of which it is one, do exist, have happened and have been 

performed in regular and due time, form and manner as required by law, and that this 2020A 

Bond and the 2020A Bonds of the series of which this 2020A Bond is one do not exceed any 

constitutional or statutory limitation of indebtedness. 

IN WITNESS WHEREOF, the City, by its Council, has caused this 2020A Bond 

to be executed by the manual or facsimile signature of its Mayor; the seal of the City or a 

facsimile thereof to be impressed or imprinted hereon or affixed hereto, attested by the manual 

or facsimile signature of the Comptroller; and this Bond to be dated as of the Dated Date set 

forth above. 

CITY OF MEMPHIS, TENNESSEE 

[SEAL] 

__________________________________ 

 Mayor 

ATTEST: 

 

 

 

______________________ 

 Comptroller 
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(FORM OF ASSIGNMENT) 

For value received, ________________ hereby sells, assigns and transfers unto 

PLEASE INSERT SOCIAL SECURITY 

OR OTHER TAX IDENTIFYING NUMBER 

OF ASSIGNEE: 

_______________________________ 

_______________________________  _________________________ 

the within-mentioned Bond and hereby irrevocably constitutes and appoints 

_________________, attorney, to transfer the same on the books of registry of the City kept at 

the principal office of the Paying Agent and Registrar with full power of substitution in the 

premises. 

Dated: ________________________ 

___________________________________ 

Registered Owner 

Signature Guaranteed:  ________________________ 

NOTE: The signature to this assignment must correspond with the name as 

written on the face of the within Bond in every particular, without 

alteration, enlargement or any change whatsoever. 

Certificate of Authentication 

This Bond is one of the Bonds described in the within mentioned Resolution 

   

  As Bond Paying Agent and Registrar 

 

 

By: ________________________________ 

                  Authorized Officer 
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Date of Authentication:  

    

SECTION 12. Sale of Bonds.   The 2020A Bonds shall be sold at public sale on 

a date to be selected by the Chief Financial Officer and at a price of not less than 98% of the 

principal amount of the 2020A Bonds.  The Chief Financial Officer is hereby authorized to 

publish and distribute a Notice of Sale of the 2020A Bonds, substantially in the form previously 

delivered to the Council members, with such changes as shall be approved by the Chief 

Financial Officer, upon the advice of counsel (including the Chief Legal Officer/City Attorney, 

Co-Bond Counsel and Co-Disclosure Counsel) and the City’s Co-Financial Advisors, which 

approval shall be conclusively evidenced by its publication and distribution, as applicable.  The 

Chief Financial Officer is also hereby authorized to distribute to purchasers of and investors in 

the 2020A Bonds a Preliminary Official Statement of the City relating to the 2020A Bonds (the 

“Preliminary Official Statement”), substantially in the form previously delivered to the Council 

members, with such changes as shall be approved by the Chief Financial Officer, upon the 

advice of counsel (including the Chief Legal Officer/City Attorney, Co-Bond Counsel and Co-

Disclosure Counsel) and the City’s Co-Financial Advisors, which approval shall be 

conclusively evidenced by its publication and distribution, as applicable. As so changed, the 

Preliminary Official Statement may recite, or the Chief Financial Officer may separately certify, 

that it is in a form which is “deemed final” as of its date as described in, and with such 

omissions as are permitted by, Rule 15c2-12(b)(1) of the United States Securities and Exchange 

Commission (the “SEC”), but is subject to revision, amendment and completion of a final 

Official Statement as defined in  Rule 15c2-12(e)(3) of the SEC, and the Chief Financial Officer 

is authorized to separately so certify. The Chief Financial Officer also is hereby authorized to 

prepare or cause to be prepared, and distribute or cause to be distributed, and the Mayor or 

Chief Financial Officer is hereby authorized to execute, an Official Statement, relating to the 

2020A Bonds (the “Official Statement”) in substantially the form of the Preliminary Official 

Statement as so modified, after the same has been completed by the insertion of the maturities, 

interest rates, and other details of the 2020A Bonds and by making such other insertions, 

changes or corrections as the Chief Financial Officer, based on the advice of counsel (including 

the Chief Legal Officer/City Attorney, Co-Bond Counsel and Co-Disclosure Counsel) and the 

City’s Co-Financial Advisors, deem necessary or appropriate, such approval to be conclusively 

evidenced by the execution thereof; and the Council hereby authorizes the Preliminary Official 

Statement and the Official Statement and the information contained therein to be used by the 

initial purchasers in connection with the sale of the 2020A Bonds. 

A Continuing Disclosure Agreement between the City and Digital Assurance 

Disclosure, L.L.C., as disclosure dissemination agent (“DAC”), substantially in the form 

described in the Preliminary Official Statement (as the same may be amended pursuant to the 

terms thereof, the “Continuing Disclosure Agreement”), is hereby authorized to be executed and 

delivered by the Mayor, upon consultation with the Chief Financial Officer. The form of 

Continuing Disclosure Agreement as executed and delivered may include such changes as shall 

be approved by such officers, upon the advice of counsel (including the Chief Legal 
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Officer/City Attorney, Co-Bond Counsel and Co-Disclosure Counsel), which approval shall be 

conclusively evidenced by the execution thereof. 

Upon termination of DAC’s services as disclosure dissemination agent under the 

Continuing Disclosure Agreement, the City agrees to appoint a successor disclosure 

dissemination agent under a successor continuing disclosure agreement, the execution and 

delivery of which by the Mayor, upon consultation with the Chief Financial Officer and advice 

of counsel (including the Chief Legal Officer/City Attorney, Co-Bond Counsel and Co-

disclosure Counsel), is hereby authorized, to assume substantially the same responsibilities or, 

alternately, agrees to assume all disclosure responsibilities of DAC or the entity then serving as 

disclosure dissemination agent under such Continuing Disclosure Agreement. For purposes of 

the next paragraph, any such successor agreement or assumption of responsibilities by the City 

also shall be deemed to be a “Continuing Disclosure Agreement.” 

The City covenants with the holders from time to time of the 2020A Bonds that 

it will, and hereby authorizes the appropriate officers and employees of the City to take all 

action necessary or appropriate to, comply with and carry out all of the provisions of the 

Continuing Disclosure Agreement as amended from time to time.  Notwithstanding any other 

provision of this resolution, failure of the City to perform in accordance with the Continuing 

Disclosure Agreement shall not constitute a default under this resolution and the Continuing 

Disclosure Agreement may be enforced only as provided therein. 

SECTION 13.  Application of Proceeds of Sale of the Bonds.  Proceeds of the 

sale of the 2020A Bonds shall be applied as follows: 

(A) Accrued interest received on the 2020A Bonds, if any, from their 

dated date to the date of delivery of and payment for the 2020A Bonds shall be applied 

to the payment of interest on the 2020A Bonds on the first interest payment date thereof. 

(B) The balance shall be paid to the City to be deposited with a 

financial institution regulated by the Federal Deposit Insurance Corporation or similar or 

successor federal agency to be determined by the Chief Financial Officer to be kept 

separate and apart from all other funds of the City.  The funds shall be disbursed solely 

to (i) pay costs of the public works projects authorized herein or reimburse the City for 

the prior payment thereof, and (ii) pay costs of issuance of the 2020A Bonds. The funds 

shall be invested as directed by the Chief Financial Officer in such investments as shall 

be permitted by applicable law and the earnings thereon shall be applied to the purposes 

described above.  Any funds remaining following completion of the public works 

projects shall be deposited to the applicable City debt service fund to be used to pay debt 

service on the 2020A Bonds. The Chief Financial Officer shall be authorized to amend 

the budget of the debt service fund to account for any changes made in compliance with 

this section. 

SECTION 14. Defeasance.  If the City shall pay and discharge the indebtedness 

evidenced by any of the 2020A Bonds in any one or more of the following ways, to wit: 
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(a) By paying or causing to be paid the principal of and interest on such 

2020A Bonds as and when the same become due and payable; or 

(b) By depositing or causing to be deposited with any trust company or bank 

whose deposits are insured by the Federal Deposit Insurance Corporation and which has trust 

powers (the “Agent” which Agent may be the Paying Agent and Registrar), in trust, on or 

before the date of maturity or redemption, sufficient money or obligations of the United States 

of America that, at the time of the purchase thereof, are permitted investments under Tennessee 

law for the purposes described in this Section 14 (the “Obligations”), the principal of and 

interest on which, when due and payable, will provide sufficient moneys to pay or redeem such 

2020A Bonds and to pay premium, if any, and interest thereon when due until the maturity or 

redemption date (provided, if such 2020A Bonds are to be redeemed prior to maturity thereof, 

proper notice of such redemption shall have been given or adequate provision shall have been 

made for the giving of such notice); or 

(c) By delivering such 2020A Bonds to the Paying Agent and Registrar for 

cancellation; 

and if the City shall also pay or cause to be paid all other sums payable 

hereunder by the City with respect to such 2020A Bonds, or make adequate provision therefor, 

and by resolution of the Council instruct any such Agent to pay amounts when and as required 

to the Paying Agent and Registrar for the payment of principal of and interest and redemption 

premiums, if any, on such 2020A Bonds when due, then and in that case the indebtedness 

evidenced by such 2020A Bonds shall be discharged and satisfied and all covenants, agreements 

and obligations of the City to the holders of such 2020A Bonds shall be fully discharged and 

satisfied and shall thereupon cease, terminate and become void. 

If the City shall pay and discharge the indebtedness evidenced by any of the 

2020A Bonds in the manner provided in clause (b) above, then the registered owners thereof 

shall thereafter be entitled only to payment out of the money or Obligations of the United States 

of America deposited as aforesaid. 

Except as otherwise provided in this Section 14, neither the Obligations of the 

United States of America nor moneys deposited with the Agent pursuant to this Section nor 

principal or interest payments on any such Obligations of the United States of America shall be 

withdrawn or used for any purpose other than, and shall be held in trust for, the payment of the 

principal and premium, if any, and interest on said 2020A Bonds; provided, that any cash 

received from such principal or interest payments on such Obligations of the United States of 

America deposited with the Agent, (i) to the extent such cash will not be required at any time 

for such purpose, shall be paid over to the City as received by the Agent and (ii) to the extent 

such cash will be required for such purpose at a later date, shall, to the extent practicable, be 

reinvested in Obligations of the United States of America maturing at times and in amounts 

sufficient to pay when due the principal and premium, if any, and interest to become due on said 

2020A Bonds on or prior to such redemption date or maturity date thereof, as the case may be, 
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and interest earned from such reinvestments shall be paid over to the City, as received by the 

Agent. 

SECTION 15. TDZ Revenues. There has previously been established within the 

downtown area of the City a Tourism Development Zone (the “Downtown TDZ”) pursuant to 

The Convention Center and Tourism Development Financing Act of 1998, codified at T.C.A. 

Title 7, Chapter 88, Sections 7-88-101 et seq., as heretofore or hereafter amended (the “Tourist 

Development Financing Act”). The City uses Tourism Development Zone revenues (the “TDZ 

Revenues”) made available by the State of Tennessee (the “State”) pursuant to the Tourist 

Development Financing Act to finance the cost of “qualified public use facilities” (as defined in 

the Tourist Development Financing Act, and which may, among other things, include the 

Convention Center). The City intends to apply any excess TDZ Revenues to the payment of 

debt service on the 2020A Bonds. Application to the State for any approval that may be 

required for the receipt and use of TDZ Revenues as contemplated by, or by the documents 

authorized by, this resolution is hereby authorized. In furtherance thereof, the Mayor is hereby 

authorized to execute and deliver an agreement with the State to amend, restate, revise, 

supercede and/or replace the Agreement Concerning Memphis Tourism Development Zone, 

dated as of April 24, 2017, by and between the City and the State, and the Temporary Statement 

of Intent referred to therein, upon consultation with counsel (including the Chief Legal 

Officer/City Attorney, Co-Bond Counsel and Co-Disclosure Counsel), its execution to be 

conclusive evidence of such consultation. 

SECTION 16. Further Authorizations.  The appropriate officers and employees 

of the City are hereby authorized to take all such actions and execute such documents (upon 

advice of counsel (including the Chief Legal Officer/City Attorney, Co-Bond Counsel and Co-

Disclosure counsel)) as shall be necessary to effect the delivery of and payment for the 2020A 

Bonds and as may be reasonably required to carry out, give effect to and consummate the 

transactions contemplated hereby, including the purchase, if deemed to the City’s financial 

advantage, of a bond insurance policy guaranteeing payment of principal of and interest on the 

2020A Bonds and to provide for the payment of the premium cost thereof.  

SECTION 17. Severability. If any one or more of the covenants, agreements or 

provisions herein contained shall be held contrary to any express provision of law or contrary to 

the policy of express law, though not expressly prohibited, or against public policy, or shall for 

any reason whatsoever be held invalid, such covenants, agreements or provisions shall be null 

and void and shall be deemed separable from the remaining covenants, agreements and 

provisions hereof or of the 2020A Bonds issued hereunder. 

SECTION 18. Repealer. All resolutions in conflict or inconsistent herewith are 

hereby repealed insofar as any conflict or inconsistency. 

SECTION 19. Effective Date.  This resolution shall not become effective unless 

and until the Initial Resolution shall have been adopted and published, the protest period with 

respect to the  Initial Resolution as set forth in Section 9-21-206 of the T.C.A. shall have 
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expired, and no sufficient petition protesting the issuance of the 2020A Bonds shall have been 

filed as permitted by law. 
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AN INITIAL RESOLUTION AUTHORIZING THE ISSUANCE 

OF NOT TO EXCEED THIRTY-ONE MILLION DOLLARS 

($31,000,000) GENERAL OBLIGATION BONDS OF THE 

CITY OF MEMPHIS, TENNESSEE, PURSUANT TO THE 

LOCAL GOVERNMENT PUBLIC OBLIGATIONS ACT OF 

1986, BEING TITLE 9, CHAPTER 21, OF THE TENNESSEE 

CODE ANNOTATED, FOR THE PURPOSE OF FINANCING 

THE COST OF PUBLIC WORKS PROJECTS IN THE CITY. 

BE IT RESOLVED by the Council of the City of Memphis, Tennessee as follows: 

1. It is hereby determined that there shall be issued and there are hereby 

authorized to be issued general obligation bonds of the City of Memphis, Tennessee (the “City”), 

in the maximum principal amount of not to exceed thirty-one million dollars ($31,000,000), 

pursuant to the Local Government Public Obligations Act of 1986, being Title 9, Chapter 21, of 

the Tennessee Code Annotated (the “Code”), for the purpose of financing the cost of the 

following public works projects: 

Abattoirs, acquisitions of land for the purpose of providing or preserving open 

land, airports, alleys, ambulances, auditoriums, bridges, city halls, city stables or garages, 

community houses, corrective, detention and penal facilities, including but not limited to, jails, 

workhouses and reformatories, courthouses, culverts, curbs, dispensaries, drainage systems, 

including storm water sewers and drains, electric plants and systems, expositions, facilities for 

the handicapped, including physically and mentally handicapped, facilities for the indigent, 

fairgrounds and fairground facilities, fire department equipment and buildings, fire alarm 

systems, flood control, garbage collection and disposal systems, gas and natural gas systems and 

storage facilities, heat plants and systems, harbor and riverfront improvements, health centers 

and clinics, including medical and mental health centers and clinics, highways, major roads, 

highway and street equipment, hospitals, hotels and supporting or incidental facilities built by the 



 

 

City which are built adjacent to and as a supporting facility of civic or convention centers located 

in the central business improvement district of the City created under the provisions of the 

Central Business Improvement District Act of 1971, compiled in Title 7, Chapter 84 of the Code, 

improvements made pursuant to a plan of improvement for a central business improvement 

district created pursuant to the Central Business Improvement District Act of 1971, compiled in 

Title 7, Chapter 84 of the Code, incinerators, law enforcement and emergency services 

equipment, levees, libraries, markets, memorials, museums, nursing homes, parks, parking 

facilities, parkways, playgrounds, plazas, port facilities, docks and dock facilities, including any 

terminal storage and transportation facilities incident thereto, public art, public buildings, 

preserves, railroads, including the extension of railroads, and railway beltlines and switches, 

reclamation of land, recreation centers and facilities, reservoirs, rights-of-way, river and 

navigation improvements, roads, sanitariums, schools, transportation equipment for schools, 

sewers, sewage and waste water systems, including, but not limited to, collection, drainage, 

treatment and disposal systems, ship canals, sidewalks, stadiums, streets, swimming pools, 

thermal transfer generating plants and/or distribution systems, tunnels, viaducts, voting 

machines, water treatment distribution and storage systems, wharves, zoos, business parks, 

industrial parks, urban renewal projects, urban transit facilities, facilities for the storage and 

maintenance of any of the items of equipment which constitute public works projects, all 

property real and personal, appurtenant thereto or connected with such work, undertaking or 

project, and the existing work, undertaking or project, if any, to which such work, undertaking or 

project is an extension, addition, betterment or improvement and any other project for the benefit 

of the people at large of the City where any state or federal agency will match the funds of the 

City with grants-in-aid or gratuities to subsidize or assist in the development of a public works 



 

 

project, and all other items relating to a public works project as provided in Section 9-21-105(21) 

of the Code. 

2. Such bonds shall bear interest at such rate or rates not to exceed the 

maximum rate permitted by law at the time of sale thereof, payable in such manner and at such 

times as shall hereafter be determined by or pursuant to a subsequent resolution of the Council of 

the City. 

3. Such bonds shall be payable from ad valorem taxes levied upon all the 

taxable property in the City and other available revenues of the City, and the full faith and credit 

and unlimited taxing power of the City shall be pledged to the punctual payment of the principal 

thereof and the interest thereon. 

4. In the event that it is determined that it is in the City’s best financial 

interest to expend moneys from other sources of the City prior to issuance of the bonds and to 

reimburse such expenditures from such other sources from the proceeds of the bonds when sold, 

the Chief Financial Officer is hereby authorized to declare from time to time the official intent on 

behalf of the City as to reimbursement from the proceeds of the bonds of expenditures made 

from other sources of the City. 

5. This complete resolution shall be published once in a newspaper of 

general circulation in the City, together with a notice substantially in the form prescribed by 

Section 9-21-206 of the Code. 

6. This resolution shall take effect immediately upon its adoption. 
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JIM STRICKLAND 

MAYOR 
 

 
 

 

 

 

   July 7, 2020 

 

 

Chase Carlisle 

Chairman, Personnel Intergovernmental  

& Annexation Committee 

Memphis City Council 

125 N. Main Street 

Memphis, TN 38103 

 

Dear Councilman Carlisle: 

 

Subject to Council approval, it is my recommendation that: 

Carey Nixon (Nick) Walker, Jr. 

be appointed as Director of Parks and Neighborhoods with a salary of $131,300.00.  

 

Respectfully, 

 

 

Jim Strickland 

Mayor  
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AN ORDINANCE TO AMEND CHAPTER 2, ARTICLE I, SECTION 2-10-10, SUBSECTION B, TO REQUIRE THE 

BOARD OF ETHICS TO ESTABLISH AN ONLINE PORTAL TO REQUIRE LOBBYISTS TO REGISTER ANNUALLY 

AND TO FILE THEIR STATE MANDATED DISCLOSURE STATEMENTS WITH THE CITY OF MEMPHIS 

WHEREAS, T.C.A. § 3-6-301(15) and (17), requires persons who communicate, directly or indirectly, with 

state government officials for the purpose of influencing action by the official for compensation, to 

register, each calendar year, with the Tennessee Ethics Commission; and  

WHEREAS, regulating lobbying activities also helps to ensure local governmental transparency and 

thereby fosters public confidence in elected and appointed officers and government employees; and 

WHEREAS, the possibility of special interests privately influencing decision makers outside of the public 

purview undermines the people's confidence that their City officials serve the broader public interest; 

and  

WHEREAS, the Memphis City Council recognizes that First Amendment Rights must be safeguarded and 

endeavors to do so in all circumstances, including ensuring the public is aware of lobbyists; and  

WHEREAS, since lobbying is a constitutional right, this ordinance is intended to both promote public 

confidence through transparency and respect individual rights; and  

WHEREAS, establishing an online portal to require lobbyists to register annually and to file their state 

mandated disclosure statements with the City of Memphis will enhance a robust, inclusive and 

transparent public process; and 

WHEREAS, in order to increase transparency regarding lobbyists, it is in the best interests of the City to 

make the information regarding lobbyists available to the public in more locatable places. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF MEMPHIS that the findings and 

recitations set out in the preamble to this ordinance are found to be true and correct and they are 

hereby adopted by the City Council and made a part hereof for all purposes. 

BE IT FURTHER ORDAINED that the Board of Ethics is required to establish an online portal to mandate 

paid lobbyists to register annually and to file their state mandated disclosure statements with the City of 

Memphis to help promote transparency within the City of Memphis. 

BE IT FURTHER ORDAINED that CHAPTER 2, ARTICLE I, SECTION 2-10-10, SUBSECTION B shall be 

amended by adding the following language: 

Chapter 2, Article I, Section 2-10-10, subsection B (9): 

9. To establish an online portal to require lobbyists to register annually and to file their state mandated 

disclosure statements with the City of Memphis. 

Section 1.   Short Title 

This Ordinance shall be known as “Regulating Lobbying” 

Sections 2.  Purpose 

The purpose of “Regulating Lobbying” is to  



A. Effectuate the people's right to monitor their government's work and thereby ensure that it 

functions to promote the general welfare;  

B. Preserve the right of individuals, groups and entities to petition and influence their government 

and thereby advance their own interests.  

Sections 3.      Definitions 

For purposes of this chapter, the following definitions shall apply. 

(a) City Official means all full-time and part-time elected or appointed officers and employees, whether 

compensated or not, including those of any separate board, commission, committee, authority, 

corporation, or other instrumentality appointed or created by the city. 

 (b) Client means any person, entity, organization or group that compensates a lobbyist for lobbying or 

on whose behalf compensated lobbying occurs. 

(c) Contact or Contacting means any direct or indirect communication with a City Official, undertaken by 

any means, oral, written or electronic, including, but not limited to, through an agent, associate or 

employee and undertaken in any context, including at a public meeting. 

(d) Compensation or Compensated means any salary, fee, payment, reimbursement or other valuable 

consideration, or any combination thereof, whether received or to be received; however, 

“compensation” does not include the salary or reimbursement of an individual whose lobbying is 

incidental to that person's regular employment. 

(e) Lobbying or Lobbying Activity means influencing or attempting to influence a City Official with regard 

to a legislative or administrative action of the City.           

(f) Lobbyist means any person who engages in lobbying for compensation. 

Section 4. Exemptions 

The following are exempt from the requirements of this chapter: 

(a)      Public official acting in their official capacities; 

(b)     Persons engaged in creating, publishing or broadcasting news items, editorials, commentaries and 

similar communications; 

(c)      Those whose attempts to influence government action are limited to appearing at public meetings 

or preparing, processing, or submitting writings for consideration or use at public meetings if their 

communications are part of the public record; 

(d)      City employees and contractors providing reports or recommendations to City Officials as part of 

their work for the City; 

(e)       Persons representing themselves attempting to obtain decisions relating to their own properties 

or businesses; 

(f)        Anyone submitting a bid or proposal for a City contract or negotiating the terms of a City contract 

for goods or services; 

(g)       Persons lodging "whistleblower" complaints with the City; 



(h)  Persons who meet with the City Attorney or City Clerk regarding any claim or litigation matter; 

(i)  Persons whose communications relate solely to a memorandum of understanding or collective 

bargaining agreement between the City and an employee organization; 

(j)  Communications about solely ministerial actions of the City or City enforcement actions; 

Section 5. Registration Requirement 

A lobbyist shall register online annually with the Board of Ethics within five (5) business days of 

becoming a lobbyist by filing the lobbyist registration form. The lobbyist shall include in the registration 

the names of all clients for whom he is lobbying the city and the specific issues about which he is 

lobbying, and shall thereon disclose:  

(a)       name; 

(b)       business street and mailing address; 

(c)        e-mail address; 

(d)       telephone number; 

(e)       the names of all owners of the lobbyist's business if the business is a sole proprietorship or 

partnership of less than 5 members; 

(f)        a description of the nature of the business entity or organization; 

(g)       the name, business address and phone number of each client receiving lobbying services; 

(h)       the nature of each client's business; 

(i)         a brief description of the governmental decision that the lobbyist seeks to influence on each 

client's behalf;  

(j)         the name of each person employed or retained by the lobbyist to engage in lobbying activities on 

each client's behalf. 

Section 6.  File State Mandated Disclosure Statements 

            A.        A lobbyist shall file and attach state mandated disclosure statements to registration 

annually or at any time a lobbyists’ state mandated disclosure statements are updated with the 

Tennessee Ethics Commission.  

            B.        Records pertaining to the registration and annual reports must be preserved by the 

lobbyist for inspection and audit by the City for a period of five years from the date of production.  

Section 7. Prohibitions 

A lobbyist shall not do any of the following: 

(a)       Intentionally deceive or attempt to deceive a City Official as to any material fact pertinent to any 

proposed or pending Governmental Decision; 

(b)       Act or refrain from acting with the purpose and intent of placing any City Official under personal 

obligation to the lobbyist; 



(c)        Cause or influence the introduction of any ordinance, resolution, appeal, application, petition or 

amendment thereto for the purpose of thereafter being employed as a lobbyist to secure its granting 

denial confirmation, rejection, passage or defeat; 

(d)       Cause any communication to be sent to a City Official in the name of a fictitious person, group or 

entity or in the name of a real person, group or entity without their consent; 

(e)       Represent directly or indirectly that the lobbyist can control or obtain a vote or action of any City 

Official.  

Section 8.  Lobbyist Registration Fees 

A lobbyist's annual registration fee is hereby established to be set and periodically adjusted by City 

Council resolution in an amount sufficient to cover the costs of administering this Chapter. 

Section 9. Fine and Penalties. 

(a) 1st Violation – $ 

(b) 2nd Violation – $ 

(c) 3rd Violation - $... and censure from the Council with a ban from Lobbying Activities for a period 

not to exceed one (1) year. 

SECTION 1: The City of Memphis Board of Ethics is hereby directed to take the necessary action to 

provide an online portal to require lobbyists to register annually and file their state mandated disclosure 

statements with the City of Memphis. 

SECTION 2.  Severability. The provision of this ordinance is hereby severable. If any of these sections, 

provisions, sentences, clauses, phrases, or parts is held unconstitutional or void, the remainder of this 

ordinance shall continue in full force and effect. 

SECTION 3. Effective date. This Ordinance shall take effect from and after the date it shall have been 

passed by the Council, signed by the Chairman of the Council, certified and delivered to the Office of 

Mayor in writing by the comptroller and become effective as otherwise provided by law.  

 
Sponsors: Chase Carlisle 
     Worth Morgan 
  

Patrice Robinson 
Memphis City Council Chairwoman 
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AGREEMENT FOR SALE AND PURCHASE OF REAL PROPERTY 

 

 THIS AGREEMENT (“Agreement”) FOR SALE AND PURCHASE OF REAL 

PROPERTY made and entered into as of the ______ day of July,  2020, (the “Effective Date”) by 

and between The City of Memphis, (“Seller”) and Tillman Redevelopment LP with an address 

of 118 16th Avenue South, Suite 200, Nashville, TN 37203 (“Purchaser”)  

 

 WHEREAS, the Seller has agreed to sell, and the Purchaser has agreed to purchase, the 

property known as 2998 Tillman Cove, located in Memphis, Shelby County, Tennessee 38112, 

and being approximately 8.2 acres of land generally along Tillman between McAdoo Avenue and 

Waynoka Avenue, as more particularly described in the attached Exhibit A (the “Property”).  

 

 NOW, THEREFORE, in consideration of the covenants and agreements herein contained, 

the parties hereto, intending to be legally bound, covenant and agree as follows: 

 

1. SALE AND PURCHASE.  Seller does hereby covenant and agree to sell and 

convey the Property as authorized and approved by the Mayor and Memphis City Council by 

Resolution No.    attached hereto as Exhibit B, together with all appurtenances and 

hereditaments thereon or attached thereto, to Purchaser and Purchaser covenants and agrees to 

purchase and accept the Property on the terms provided for herein. 

 

1.1 Earnest Money.  Within five (5) business days of the Effective Date of this 

Agreement, Purchaser shall deliver to Hagler Law Group, PLLC, whose offices are located at 2650 

Thousand Oaks Boulevard, Suite 2140, Memphis, Tennessee 38103 (the “Escrow Agent”) in part 

payment of the Purchase Price, an earnest money deposit in the amount of TWENTY-FOUR 

THOUSAND THREE HUNDRED THIRTY and NO/100 DOLLARS ($24,330.00) (the “Earnest 

Money”). If Purchaser shall fail to deliver the Earnest Money to the Escrow Agent by the 5:00 PM 

Central Time in accordance with the foregoing, this Agreement shall automatically terminate, and 

neither party shall thereafter have any further rights, obligations or liability hereunder.  Any 

interest earned on the Earnest Money shall become part of the Earnest Money. The Earnest Money 

shall be held and disbursed as follows. During the Inspection Period, as hereinafter defined, the 

entire amount of the Earnest Money shall be fully refundable to Purchaser upon Purchaser’s 

exercise of its right to terminate this Agreement. From and after the expiration of the Inspection 

Period, provided Purchaser has not terminated this Agreement, the Earnest Money shall be 

considered non-refundable except in the event that Seller defaults under the terms of this 

Agreement.  

 

2. TERMS OF PURCHASE AND SALE.  The purchase and sale to be effected in 

accordance with the provisions of the Agreement shall be on the following terms: 

 

2.1 Purchase Price. The price for the purchase and sale of the Property shall be 

EIGHT HUNDRED ELEVEN THOUSAND and NO/100 Dollars ($811,000.00), payable as 

cash at closing (the “Purchase Price”).  Purchaser shall pay the Purchase Price to Seller by wire 

transfer of immediately available funds, subject to prorations and adjustments as provided for 

herein.  

 

4842-9673-4910 
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2.2  Prorations and Closing Costs.   

 

a) Prorations at Closing. All items of income and expense related to the 

Property shall be apportioned and prorated as between the Seller and the Purchaser 

to the date of Closing and assumed by Purchaser. 

 

b) Closing Costs. 

 

1. Seller shall pay the following costs and expenses in connection with 

the Closing: Seller’s costs of document preparation and attorney’s fees and all 

recording costs charged by the office recording any releases to be recorded for any 

mortgages, deeds of trust, or other liens recorded against the Property. 

 

2. Purchaser shall pay the following costs and expenses in connection 

with the Closing: title search and examination fees; the premium costs payable for 

the owner’s policy of title insurance in an amount equal to the Purchaser Price from 

the Title Company (hereinafter defined) and the premium costs of any mortgage 

policy of title insurance; the Title Company closing and escrow fees; Purchaser’s 

costs associated with its due diligence of the Property, including the cost of the 

Survey; all recording costs, transfer taxes, and indebtedness taxes charged by the 

office recording the Deed, any deed of trust, and any other documents to be 

recorded relating to the transfer of the property or Purchaser’s financing, if any; 

and Purchaser's costs of document preparation and attorney's fees. 

 

c) Real Estate Taxes. Real estate taxes for the year of Closing shall be 

apportioned and prorated by Escrow Agent as between the Seller and the Purchaser 

to the date of Closing and payment thereof assumed by Purchaser. Purchaser and 

Seller agree to make any necessary corrections, recalculations or adjustments 

between themselves and to pay their recalculated share of the tax prorations when 

correct assessment information becomes available.  Purchaser shall have full 

responsibility for any real property ad valorem taxes that become due and payable 

as to the property from and after the Closing Date as a result of the property being 

transferred to a non-tax exempt entity (for clarity, the intent being that the Seller 

shall pay all ad valorem property taxes (if any) on the property for the years prior 

to the date hereof, and all ad valorem property taxes constituting a lien against the 

property for the year 2020 shall be prorated (on an accrual basis) as of the date 

hereof).  The tax obligations of the parties contemplated above shall survive the 

Closing.   

 

2.3 Closing.  The closing of the purchase, and the delivery of the title to and possession 

of the Property to Purchaser, subject to the satisfaction of all conditions precedent set forth herein, 

including the conditions set forth in Section 2.5 below  (the “Closing”) shall occur in escrow 

through the Title Company, on or before April 1, 2021 (the “Closing Date”). Provided the 

Purchaser is not in default, the Purchaser has the option to extend the Closing Date an additional 

ninety (90) days by providing written notice to Seller.  

 



{D0903314.DOCX / 8                               TN692-176} 
 

2.4 Closing Deliveries. At Closing, the parties shall execute the following documents 

and take the following actions:  

 

a) Purchase Price. Purchaser shall deliver to Seller the Purchase Price, subject 

to the required adjustments and prorations set forth in this Agreement by wire 

transfer of funds or certified funds, payable to the order of Seller in the amount 

equal to the Purchase Price less the Earnest Money, adjustments and prorations as 

set forth in this Agreement. 

b) Special Warranty Deed.  Seller shall execute and deliver to Purchaser the 

special warranty deed conveying to Purchaser fee simple title to the Property 

subject to the Permitted Exceptions.  Purchaser acknowledges the special warranty 

deed will contain a general statement that the conveyance to Purchaser is being 

made subject to all easements and restrictions of record (in lieu of attaching a listing 

of encumbrances reflected in the Title Commitment). 

c) Title Insurance.  Purchaser shall order and Purchaser shall pay for a policy 

of title insurance, with coverage in an amount equal to the Purchase Price, subject 

only to the Permitted Exceptions.  

d) Non-Foreign Affidavit.  Seller shall execute and deliver to Purchaser an 

affidavit certifying that Seller is not a “foreign person” as defined in Section 1445 

of the United States Internal Revenue Code of 1986, as amended, and containing 

Seller’s taxpayer identification number.  In the event Seller is a “Foreign Person” 

under the meaning of IRC Section 1445(f)(3), Purchaser shall withhold the 

appropriate taxes from the proceeds due at Closing. 

e) Post-Closing Agreement. Seller and Purchaser shall enter into the Post-

Closing Agreement (hereinafter defined) in form and substance as agreed to during 

the Inspection Period.  

f) Declaration of Covenants. Seller and Purchaser shall enter into the 

Declaration of Covenants (hereinafter defined) in form and substance as agreed to 

during the Inspection Period. The Declaration of Covenants shall be recorded with 

the register of deeds office at Closing. 

g) Closing Statement; Additional Documents.  Seller and Purchaser shall 

execute a closing statement reflecting the financial aspects of the transaction and 

such additional documents and take such further actions as may be necessary to 

consummate the sale of the Property pursuant to this Agreement, provided, 

however, that the foregoing shall not be construed or deemed to expand the 

obligations of any party hereto or to remove any limitations on the obligations of 

any party hereunder.  

h) Seller's Affidavit. Seller shall execute and deliver to Purchaser at closing a 

title affidavit reasonably acceptable in form to the Title Company and Seller.  
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2.5 Pre-Closing Conditions. No later than the end of the Inspection Period, Seller must 

receive from Purchaser and approve in writing the following items: 

 

a) Documentation in the form of term sheets, letters of intent, or similar 

evidencing necessary funding is available to complete the project from legitimate, 

qualified sources for the costs of the design, development and construction of the 

project, including, but not limited to, Investor commitments associated with any 

Low-Income Housing Tax Credits (“LIHTCs”); and  

 

b) Project budget.  

 

Seller shall have thirty (30) days from receipt of any item listed under this Section 2.5 to 

provide Seller’s written approval of such item. In the event Seller does not approve an item, 

Purchaser shall have thirty (30) days to modify and resubmit the item. If Purchaser and Seller fail 

to agree to the proposed modifications, Purchaser or Seller may terminate this Agreement by 

written notice to the other party and the Earnest Money shall be dispersed as set forth in Section 

1.1. Seller acknowledges that Purchaser has previously submitted and Seller has approved (a) 

development plan inclusive of the development team, key professionals and their respective roles 

and time commitments, proposed tenant mix, phasing schedule, and marketing strategy, and (b) 

the design and aesthetic qualities of the project, including, but not limited to, land planning, 

landscape design, hardscape design, building design, signage and graphics. 

 

2.6 Seller Work. Purchaser acknowledges and agrees that Seller has demolished any 

and all structures and performed all associated abatement, including grading and hydroseeding at 

the site, so that the Property is cleared and free of debris for Purchaser to proceed with site 

preparation and construction. Purchaser further acknowledges and agrees that such work has been 

completed to Purchaser’s complete satisfaction.  

 

2.7 Inspection Period. 

 

a) Property Documentation. Within ten (10) days of the Effective Date, Seller 

shall provide to Purchaser copies of all contracts, leases (if applicable), tax 

statements, engineering reports and studies, environmental reports, surveys, zoning 

approvals, utility letters, and other financial reports, and all other plans, reports or 

studies of any nature whatsoever regarding the Property which are in the custody 

of Seller, if any. Any due diligence materials delivered in connection herewith are 

provided without any representation or warranty by Seller as to the completeness 

or accuracy thereof. 

 

b) Inspection Period. Purchaser shall have from the Effective Date until 

October 30, 2020 (the “Inspection Period”) to inspect or cause to be inspected all 

elements and aspects of the Property, including but not limited to, the physical and 

environmental condition of the Property, the availability of all permits and 

approvals, the location and availability of utilities and access, existing soil 

conditions, the impact of governmental requirements, the feasibility of using the 

Property as intended by Purchaser, and Purchaser’s ability to obtain financing. 
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c) Access. During the period occurring between the Effective Date and the 

Closing Date, Purchaser and its agents shall have the right to conduct investigations 

and studies upon the Property and to enter upon the Property upon reasonable notice 

and subject to the rights of tenants thereon (if applicable) for such purposes 

(“Purchaser Studies”); provided, however that if Purchaser desires to perform 

invasive testing of the Property, it shall first obtain the prior written approval of 

Seller, which approval shall not be unreasonably withheld. Purchaser agrees that 

all inspections and investigations of the Property by Purchaser shall be performed 

in compliance with all applicable laws. Purchaser shall indemnify and hold 

harmless Seller from and against all loss and expense paid or incurred by Seller if, 

and to the extent, the same result from or arise out of or in connection with 

Purchaser Studies, or any actions incident thereto, including any liens or other 

encumbrances filed against the Property in connection with any work performed as 

part of Purchaser’s Studies. Purchaser shall restore any damage to the Property 

caused by Purchaser or its agents or contractors as soon as practicable thereafter to 

substantially the same condition that existed prior to Purchasers Studies at 

Purchaser’s sole expense. Prior to entering upon the Property, Purchaser shall 

obtain, maintain and provide Seller, or shall cause any consultant, contractor or 

other person entering the Property to obtain, maintain and provide Seller, with proof 

of comprehensive general liability insurance in the amount of at least $1,000,000.00 

per occurrence and $2,000,000.00 in the aggregate, naming Seller as an additional 

insured and with coverages reasonably satisfactory to Seller. Notwithstanding any 

contrary provisions contained in this Agreement, in no event shall Purchaser be 

liable for any diminution in value of the Property resulting from its discovery of 

any condition or circumstances affecting the Property.  

 

d) Post-Closing Agreement and Declaration of Covenants. Within sixty (60) 

days after the Effective Date, the parties shall negotiate and agree to the form and 

substance of a Post-Closing Agreement addressing certain requirements for the 

development and use of the Property and funding to be provided by the Seller for 

the development of the Property (the “Post-Closing Agreement”). For avoidance of 

doubt, Seller and Purchaser acknowledge that Purchaser has requested funding 

from Seller in the amount of One Million Dollars and that such amount shall be 

inclusive of all costs and expenses of Seller associated with (a) environmental 

studies (Phase I and Asbestos Study); (b) Shelby County permits for utility 

disconnects; (c) demolition activities; (d) Seller’s acquisition of the Property; and 

(e) Seller’s conveyance of the Property to Purchaser. The Post-Closing Agreement 

shall address  the following: (1) Seller’s  funding commitment and applicable claw-

back provisions in the event Purchaser fails to satisfy the terms of the Post-Closing 

Agreement; (2) Purchaser’s commitment to satisfy Seller’s MWBE participation 

goals involving the hiring of  local minority and women owned businesses for the 

project as approved by the Seller; (3) Purchaser’s obligation to train and employ 

low income individuals under the Section 3 Housing requirements; (4) Purchaser’s 

obligation to adhere to the mixed-use requirements of Seller, including but not 

limited to, affordable housing tenant mix requirements and satisfaction of Seller’s 
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affordability goal of 60% AMI;  (5) occupancy requirements; and (6) Purchaser’s 

commitment to maximize opportunities for local accredited and non-accredited 

investors to participate in Purchaser’s proposed Opportunity Zone Fund structure. 

Purchaser and Seller shall also negotiate and agree to the form and substance of a 

Declaration of Covenants (the “Declaration of Covenants”) to be recorded in the 

register of deeds office at Closing. The Declaration of Covenants shall contain 

certain use restrictions of the Seller, including but not limited to, restrictions 

regarding the affordable housing tenant mix consistent with Seller’s affordability 

goal which shall not exceed an average of 60% AMI, and maintenance of the 

property as a mixed-use commercial and multifamily project for 15 years. If the 

parties have not agreed to the forms of the Post-Closing Agreement and Declaration 

of Covenants within sixty (60) days after the Effective Date, either party may 

terminate this Agreement and the Earnest Money shall be dispersed in accordance 

with Section 1.1. Notwithstanding the foregoing, Seller reserves the right to accept 

other covenants recorded against the Property that fully-address the items in the 

agreed form of the Declaration of Covenants in lieu of recording the Declaration of 

Covenants.  

 

e) Notwithstanding anything in this Agreement to the contrary, if Purchaser 

determines, for any reason or no reason, in Purchaser's sole discretion, that the 

Property is not acceptable to Purchaser, Purchaser may terminate this Agreement 

upon written notice to Seller at any time prior to 5:00 PM Central Time on the last 

day of the Inspection Period (“Notification Date”). If Purchaser timely terminates 

this Agreement, the Earnest Money shall be promptly refunded to Purchaser, after 

Purchaser has delivered to Seller copies of any and all of Purchaser’s third party 

due diligence reports, including but not limited to, any surveys, environmental 

reports, cost estimates for improvements, etc., this Agreement shall be deemed null, 

void and of no further force and effect, and the parties shall have no further liability 

or obligation under this Agreement, except for any obligation which expressly 

survives this Agreement, subject to the provisions of Section 1.1, above. If 

Purchaser does not provide Seller with written notice of termination on or before 

such time on the Notification Date, Purchaser shall be deemed to have elected not 

to terminate this Agreement, and the parties shall proceed to perform their 

respective obligations in accordance with and subject to the terms and conditions 

of this Agreement. 

  

2.8 Extension Period. If the Post-Closing Agreement, Declaration of Covenants, and 

Pre-Closing Conditions have not been fully approved by Seller at the end of the Inspection 

Period, in addition to Seller’s additional rights and remedies in this Agreement, Seller may, 

in its sole discretion, extend the period for negotiating the Post-Closing Agreement and 

Declaration of Covenants, or for approving the Pre-Closing items set forth in Section 2.5 

above by a period of up to sixty (60) days (the “Extension Period”). The Extension Period 

will relate only to such open item(s) and not for any other diligence or title review purposes. 

The parties may only terminate the Agreement during the Extension Period for the failure 

of the parties to agree on the specific outstanding item, but the parties may not terminate 

the Agreement for any other reason.  
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2.9 Title to be Conveyed. 

 

a)  At Closing, title to the Property shall be conveyed by special warranty deed 

(the “Deed”), conveying fee simple interest to the Property subject to the following 

items (“Permitted Exceptions”) (i) current real estate taxes and assessments, 

whether general or special, and any lien arising therefrom, which are not yet due 

and payable; (ii) any exceptions to title set forth in Schedule B-II of the Title 

Commitment unless timely objected to by Purchaser and cured by Seller in 

accordance with subsection (b) below; (iii) the standard preprinted exceptions set 

forth in the binder of the Title Commitment, including any matters which an 

accurate survey of the Property would disclose, (iv) zoning ordinances, building 

and use restrictions and easements; (v) the rights of the public and of any 

governmental unit in any part thereof taken, used or deeded for street, road, or 

highway purposes; (vi) matters arising out of any act of Purchaser or its agents, 

employees or representatives, (vii) matters waived by Purchaser as set forth in 

subsection (b) below.  

 

b) Promptly after the Effective Date, Purchaser shall order (i) an ALTA 

owner’s title insurance commitment prepared by Purchaser’s Attorney as agent for 

Old Republic National Title Insurance Company (the “Title Company”) covering 

the Property in the full amount of the Purchase Price (together with legible copies 

of underlying exceptions documents) (the “Title Commitment”) and (ii) an 

ALTA/NSPS land title survey of the Property (the “Survey”). Purchaser shall 

deliver copies of the Title Commitment and Survey to the Seller promptly upon 

receipt. The Survey shall be certified to Purchaser, Seller, the Title Company, and 

any other parties specified by Purchaser, and the legal description in the Deed shall 

be the record legal description of the Property; provided however that if the 

description shown in the Survey (the “Surveyed Description”) materially differs 

from the record description of the Property, the Seller shall execute and deliver at 

Closing a quitclaim deed conveying the property according to the Surveyed 

Description. Should the Title Commitment or Survey indicate the presence of any 

matters which Purchaser, in its sole discretion, believes adversely affect the value 

or marketability of title to the Property, such matters shall be considered “Title 

Defects.” Purchaser shall have until September 30, 2020 (“Title Objection 

Deadline”) to examine title to the Property and give written notice to Seller (“Notice 

of Title Objections”) of any Title Defects. No later than the Title Objection 

Deadline, Purchaser may notify Seller of any objections it has to the Title 

Commitment and the Survey. If Purchaser fails to deliver the Notice of Title 

Objections on or before the Title Objection Deadline, Purchaser shall be deemed to 

have waived such right to object to the Title Defects and such Title Defects shall 

constitute Permitted Exceptions. If Purchaser does give Seller timely notice of any 

objectionable matters, Seller agrees to notify Purchaser no later than five (5) 

business days before the expiration of the Inspection Period as to whether Seller 

will cure such Title Defects noted in Purchaser’s Notice of Title Objections 

(“Seller’s Cure Items’) by the Closing Date (“Seller’s Cure Notice”); provided 
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however, that Seller’s failure to deliver Seller’s Cure Notice on or before five (5) 

business days before the expiration of the Inspection Period shall be deemed 

Seller’s election not to cure any such Title Defects. If Seller is unable or unwilling 

to remedy any or all of the Title Defects noted in Purchaser’s Notice of Title 

Objections (or is deemed to have elected not to remedy such Title Defects), then 

Purchaser may, at its election, prior to the Notification Date, provide written notice 

to the Seller of its intent to either (i) terminate this Agreement, or (ii) elect to 

proceed with the Closing and take title to the Property subject to such Title Defects. 

If Purchaser fails to deliver notice of its election by the Notification Date, Purchaser 

shall be deemed to have elected to proceed under subsection (ii) above and this 

transaction shall proceed to Closing in accordance with the other terms and 

conditions in this Agreement. Seller shall have no obligation to cure any title defect. 

If Seller elects not to cure any title defect, Purchaser’s sole remedy shall be to either 

waive the defect and proceed to close or terminate this Agreement and receive a 

refund of the Earnest Money, pursuant to Section 1.1.  

 

3. REPRESENTATIONS, WARRANTIES AND COVENANTS OF 

PURCHASER AND SELLER.  

 

 3.1 Seller’s Representations and Warranties.  Seller warrants that it has the full 

right, power and authority to enter into this Agreement and has or will have at Closing full and 

complete authority to convey to Purchaser all of Seller’s right, title and interest in the Property, if 

any. 

 

            3.2 Purchaser’s Representations and Warranties. Purchaser represents and 

warrants to Seller that Purchaser, and each of its partners and/or members is a duly formed 

entity, is not a foreign entity, has not filed bankruptcy and  has the full right, power and authority 

to enter into this Agreement and to perform its obligations hereunder if all conditions precedents 

are satisfied or waived. Purchaser represents and warrants to Seller that that the persons 

executing this Agreement on behalf of Purchaser have been duly and validly authorized by 

Purchaser to execute and deliver this agreement and shall have the right, power, and authority to 

enter into this Agreement and bind Purchaser. Purchaser further warrants that at the time of the 

Closing, Purchaser will have all necessary power and authority to consummate the transaction 

contemplated by this Contract.  

  

 3.3 Title.  Seller further warrants and represents to Purchaser, its successors, assigns 

and nominees, that Seller will at Closing convey to Purchaser, or its designee, fee simple title to 

the Property by special warranty deed, free and clear of all encumbrances, liens or defects in title 

other than the Permitted Exceptions.   

 

4. AS-IS Transaction; Seller Release.   

PURCHASER ACKNOWLEDGES AND AGREES THAT IT HAS HAD AN 

OPPORTUNITY TO INSPECT THE PROPERTY AND THAT EXCEPT AS EXPRESSLY 

STATED IN SECTION 3.1 AND AS EXPRESSLY STATED IN THE SPECIAL WARRANTY 

DEED, SELLER HAS NOT MADE, DOES NOT MAKE AND SPECIFICALLY NEGATES 

AND DISCLAIMS ANY REPRESENTATIONS, WARRANTIES, PROMISES, COVENANTS, 
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AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER WHATSOEVER, 

EITHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, 

AS TO, CONCERNING OR WITH RESPECT TO THE PROPERTY OR ITS VALUE, USE, OR 

CONDITION.  ADDITIONALLY, NO PERSON ACTING ON BEHALF OF SELLER IS 

AUTHORIZED TO MAKE, AND BY EXECUTION HEREOF PURCHASER 

ACKNOWLEDGES THAT NO PERSON HAS MADE, ANY REPRESENTATION, 

AGREEMENT, STATEMENT, WARRANTY, GUARANTY OR PROMISE REGARDING 

THE PROPERTY OR THE TRANSACTION CONTEMPLATED HEREIN; AND NO SUCH 

REPRESENTATION, WARRANTY, AGREEMENT, GUARANTY, STATEMENT OR 

PROMISE, IF ANY, MADE BY ANY PERSON ACTING ON BEHALF OF SELLER SHALL 

BE VALID OR BINDING UPON SELLER UNLESS EXPRESSLY SET FORTH HEREIN.  

PURCHASER FURTHER ACKNOWLEDGES AND AGREES THAT TO THE MAXIMUM 

EXTENT PERMITTED BY LAW, THE SALE OF THE PROPERTY AS PROVIDED FOR 

HEREIN IS MADE ON AN “AS IS” CONDITION AND BASIS WITH ALL FAULTS.  THE 

PROVISIONS OF THIS SECTION ARE AN IMPORTANT BASIS OF THE BARGAIN 

INDUCING SELLER TO CONVEY THE PROPERTY.  THE PROVISIONS OF THIS 

SECTION SHALL SURVIVE THE CLOSING OR ANY TERMINATION HEREOF. 

5.  DEFAULT AND REMEDIES.  

a) In the event of default by Purchaser under this Agreement, and provided 

Seller is not in default hereunder, then Seller may elect to declare forfeiture and 

obtain the entire Earnest Money as liquidated damages, in full termination of this 

Agreement, and the parties shall have no further liability or obligation under this 

Agreement, except for the obligations which expressly survive termination.  Seller 

and Purchaser acknowledge and agree that the Earnest Money is a reasonable 

estimate of any damages that it may have suffered as a result of Purchaser’s default. 

SELLER AND PURCHASER AGREE THAT PAYMENT OF THE EARNEST 

MONEY TO SELLER UNDER THIS SECTION 5 SHALL BE AS LIQUIDATED 

DAMAGES AND NOT AS A PENALTY. 

b) If Seller breaches any of its covenants, agreements, representations or 

warranties contained in this Agreement, or if said representations and warranties 

are not true and correct on the date hereof and on the Closing Date, or if Seller fails 

to perform any affirmative obligation or consummate the sale contemplated herein 

for any reason, then provided that Purchaser is not in default hereunder and 

provided further that Purchaser has given Seller ten (10) days’ written notice 

specifying the exact nature of such breach or failure, and if such breach or failure 

has not been cured within the earlier of ten (10) days after the date such notice was 

delivered and the Closing Date, Purchaser may elect either (1) the immediate refund 

of the entire Earnest Money and full termination of this Agreement, and the parties 

shall have no further liability or obligation under this Agreement, except that 

Purchaser shall remain obligated pursuant to the provisions hereof which survive 

termination, or (2) sue for specific performance of this Agreement, provided that 

such specific performance remedy shall be available to Purchaser only upon (a) 

Purchaser's full satisfaction of each of Purchaser's obligations under this 

Agreement, including without limitation Purchaser's obligation to deliver the 
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Earnest Money to the Escrow Agent and delivering sufficient proof to the Title 

Company and Seller that Purchaser is ready, willing and able to close this 

transaction, and (b) Purchaser commences its action of specific performance 

against Seller within thirty (30) days after the Closing Date. In no event shall 

Purchaser have the right to seek consequential damages, lost profit, or other 

monetary damages as a result of Seller’s default under this Agreement.   

6.  CASUALTY. Except as provided herein, Seller assumes all risk of loss or damage 

to the Property by fire or other casualty until consummation of Closing, at which time all risk of 

loss or damage to the Property by fire or other casualty shall be transferred to Purchaser.  If at any 

time on or prior to the Closing Date any portion of the Property is destroyed or damaged as a result 

of fire or any other cause whatsoever, Seller shall promptly give written notice thereof to 

Purchaser.  If the estimated cost to repair the damage or destruction exceeds $50,000.00 as 

reasonably estimated by Seller, Purchaser shall have the right to terminate this Agreement by 

written notice to Seller within ten (10) days following the date upon which Purchaser receives 

Seller’s written notice of the destruction or damage.  If Purchaser does not elect to so terminate 

this Agreement within said ten (10) day period, or if the cost of repair is equal to or less than 

$50,000.00, this Agreement shall remain in full force and effect and the parties shall proceed to 

Closing without any reduction or adjustment in the Purchase Price. Purchaser acknowledges that 

Seller is self-insured, and Purchaser is not entitled to any insurance proceeds that may be paid 

under this Section under any circumstances.  

7. NOTICE. In the event that notices are required for any reason under the terms of 

this Agreement, such notice shall be either mailed by United States Postal Service, return receipt 

requested, forwarded by overnight nationally recognized courier service, to the respective parties, 

at the addresses below (or at such other address as such parties shall advise the other parties in 

writing), postage prepaid, and shall be deemed received when delivered to a national overnight 

delivery service for delivery the following day, upon hand delivery or refusal to accept delivery 

and in the case of facsimile or email transmission, upon the sending of the facsimile or email 

properly addressed: 

 

 

      If to Seller:      City of Memphis 

          125 N Main Street 

          Memphis, Tennessee 38103 

 

    Seller’s Attorney:  Monice Hagler 

    Hagler Law Group, PLLC 

    2650 Thousand Oaks Boulevard, Suite 2140 

    Memphis, Tennessee 38103 

 

   If to Purchaser:   Tillman Redevelopment LP 

    c/o John Shepard 

    118 16th Avenue S., Suite 200 

    Nashville, Tennessee 37203 

 

With a copy to :  Noah Gray 
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    Binghampton Development Corporation 

    P.O. Box 111447 

    Memphis, TN  38111 

 

  Purchaser’s Attorney: Dwayne Barrett 

    Reno & Cavanaugh, PLLC 

    424 Church Street, Suite 2910 

    Nashville, Tennessee 37219 

 

8. ASSIGNMENT.  Purchaser shall not assign Purchaser's rights under this 

Agreement without the prior written consent of Seller.  Purchaser hereby agrees that any such 

assignment to the proposed assignee shall not release Purchaser from any of his duties, liabilities 

or obligations under this Agreement. This Agreement is solely for the benefit of Seller and 

Purchaser, there are no third party beneficiaries hereof.  Any assignment of this Agreement in 

violation of the foregoing provisions shall be null and void. 

 

9. PROHIBITED PERSONS. Purchaser (a) is not an “enemy” or an “ally of the 

enemy” within the meaning of Section 2 of the Trading with the Enemy Act of the United States 

(50 U.S.C. App. §§ 1 et seq.), as amended, (b) is not in violation of (i) the Trading with the Enemy 

Act, as amended, (ii) any of the foreign assets control regulations of the United States Treasury 

Department (31 CFR, Subtitle B, Chapter V, as amended) or any enabling legislation or executive 

order relating thereto or (iii) the PATRIOT Act, and (c) is not a Sanctioned Person (hereinafter 

defined).  As used herein, the term “Sanctioned Person” means (a) a person or entity named on the 

list of “Specially Designated Nationals and Blocked Persons” maintained by OFAC available at 

http://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx, or as otherwise 

published from time to time, or (b) (i) an agency of the government of a Sanctioned Country, (ii) 

an organization controlled by a Sanctioned Country, or (iii) a person resident in a Sanctioned 

Country, to the extent subject to a sanctions program administered by the U.S. Department of 

Treasury’s Office of Foreign Assets Control.  As used herein, “Sanctioned Country” means a 

country subject to a sanctions program identified on the list maintained by OFAC and available at 

http://www.treasury.gov/resource-center/sanctions/Programs/Pages/Programs.aspx, or as 

otherwise published from time to time. 

 

10. WAIVER OF JURY TRIAL.  EACH OF THE UNDERSIGNED WAIVES 

TRIAL BY JURY IN ANY COURT IN ANY SUIT, ACTION OR PROCEEDING ON ANY 

MATTER ARISING IN CONNECTION WITH THIS AGREEMENT OR IN ANY WAY 

RELATED TO THE TRANSACTIONS OF WHICH THIS AGREEMENT IS A PART.  EACH 

OF THE UNDERSIGNED ACKNOWLEDGES THAT THIS WAIVER IS MADE 

KNOWINGLY AND VOLUNTARILY AFTER CONSULTATION WITH ITS ATTORNEY. 

11.  MISCELLANEOUS. 

 

11.1 Entire Agreement; Interpretation.  This Agreement represents the entire 

agreement between the parties hereto and there are no collateral or oral agreements or 

understandings. Any modifications or amendments to this Agreement shall be in writing and 

signed by all parties. This Agreement shall be binding upon and inure to the benefit of the parties 

hereto and their respective heirs, personal representatives, successors, and assigns.   
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11.2 Governing Law.  This instrument shall be governed by and construed in 

accordance with the laws of the State of Tennessee. 

 

11.3  Broker and Commissions. Seller and Purchaser represent and warrant each to the 

other that it has not employed or retained any broker, agent, or other finder with respect to this 

Agreement. To the extent permitted by law, each party agrees to indemnify the other from any 

other claims for commissions or similar fees for brokers or others claiming through such party. 

The provisions of this Section 11.3 shall survive the Closing. 

 

11.4 Time is of the Essence.   Time is of the essence with respect to this Agreement 

and the performance of the obligations set forth herein.  

 

11.5 Days.   Whenever this Agreement requires that something be done within a 

specified period of days, that period shall (i) not include the day from which the period commences, 

(ii) include the day upon which the period expires, (iii) expire at 5:00 PM Central Time on the day 

upon which the period expires, and (iv) be construed to mean calendar days; provided, that if the 

final day of the period falls on a Saturday, Sunday or legal holiday, the period shall extend to the 

first business day thereafter. Business day shall mean any day other than a Saturday, Sunday, or 

legal holiday. 

 

11.6 Counterparts.  The parties may execute this Agreement in any number of 

counterparts, each of which, when executed shall have the force and effect of an original, but all 

such counterparts shall constitute one and the same agreement.  For purposes of this Agreement, a 

facsimile or .pdf signature shall be deemed the same as an original. 

 

11.7 Severability.  The provisions of this Agreement are severable.  If any Section, 

subsection, sentence or provision shall be invalid or unenforceable, it shall not affect any of the 

remaining provisions of this Agreement, and all provisions shall be given full force and effect 

separately from the unenforceable or invalid Section, subsection, sentence or provision as the case 

may be.  

 

11.8 Waiver.  Any waiver by either party of a breach of any provision of this Agreement 

shall not operate as or be construed to be a waiver of any other breach of said provision or of any 

breach of any other provision of this Agreement.  The failure of any party to insist upon strict 

adherence to any term of this Agreement on any one or more occasion(s) shall not be considered 

a waiver of or deprive that party of the right thereafter to insist upon strict adherence to that term 

or any other term of this Agreement. 

 

11.9 Captions.  The captions in this Agreement are for convenience only and shall not 

define or limit the scope of this Agreement or the intent hereof.  Time is deemed to be of the 

essence of all undertakings and agreements of the parties hereto. 

 

12. ESCROW AGENT PROVISIONS.  The Escrow Agent shall be Hagler Law 

Group, PLLC.  All amounts paid to Escrow Agent under this Agreement (“Earnest Money” ) 

shall be held in escrow upon the following terms and conditions: 
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12.1 The Earnest Money shall be held in Escrow Agent's IOLTA Trust Account, and no 

interest shall accrue thereon in favor of Purchaser or Seller.   

 

12.2 If either party provides to Escrow Agent evidence satisfactory to Escrow Agent that 

it has exercised a timely right of termination as set forth in this Agreement, then Escrow Agent 

shall be and is hereby authorized and directed to disburse the Earnest Money in accordance with 

this Agreement. 

 

12.3 In the event the Closing occurs, the Earnest Money shall be applied to the Purchase 

Price. 

 

12.4 Purchaser and Seller agree that Escrow Agent shall not be liable to any party for 

any reason except due to Escrow Agent’ s gross negligence or willful or wanton misconduct. 

 

12.5 Escrow Agent shall comply with any specific terms contained in this Agreement 

with respect to disbursement of escrow funds. 

 

12.6 In the event of any dispute between any of the parties hereto sufficient in the sole 

discretion of Escrow Agent to justify its doing so, Escrow Agent shall be entitled to tender into the 

registry or custody of any court of competent jurisdiction all money or property in its hand held 

under the terms of the Purchase Agreement or this Agreement, together with such legal pleadings 

as it deems appropriate, and thereupon Escrow Agent shall be discharged from any further 

obligation under this Agreement. 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date and 

year first written above. 

 

SELLER: 

 

THE CITY OF MEMPHIS    

 

 

By: ________________________   

 

Title: ______________________ 

 

 

PURCHASER:   

  

 TILLMAN REDEVELOPMENT LP   

 

 

 By:  ________________________   

 

 

 Title: _______________________   

 

 

ESCROW AGENT: 

 

HAGLER LAW GROUP, PLLC 

 

By: ________________________   

 

Title: ______________________ 
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EXHIBIT A – LEGAL DESCRIPTION 

 

The property is improved, and is municipally known as 2998 Tillman, Memphis, Tennessee. 

 

Lot 10 and the South Part of Lot 11 of the George L. Holmes First Subdivision, as shown on plat 

of record in Record Book 43, Page 434, in the Register’s Office of Shelby County, Tennessee, 

more particularly described as follows: 

 

Beginning at a point where the east line of Tillman Street intersects with the south line of Lot 10 

of the George L. Holmes First Subdivision, thence northwardly with the east line of Tillman 

Street 571.2 feet to a point 117.1 feet south of the south line of McAdoo Avenue, thence 

eastwardly parallel with the south line of McAdoo Avenue turning an angle of 89 degrees 40 

minutes in the southeast quadrant, 666.93 feet to a point in the east line of said subdivision, 

thence southwardly with the east line of said subdivision turning an angle of 90 degrees 3 

minutes in the southwest quadrant, 546.2 feet to a point in the north line of the N.C. and St. L. 

Railroad, thence westwardly 123.5 feet with the north line of the N.C. and St. L. Railroad to a 

point in the south line of Lot 10 of the said subdivision; thence westwardly with the south line of 

Lot 10 of said subdivision 543.0 feet to the point of beginning, less and except the dedication of 

Tillman Cove recorded August 18, 1949. 
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EXHIBIT B - RESOLUTION 
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RESOLUTION REQUESTING THE ADMINISTRATION TO RE-IMPLEMENT COACT 

UNITS AS PART OF COMMUNITY POLICING PROGRAMS OF THE MEMPHIS POLICE 

DEPARTMENT  

 

WHEREAS, words of healing, hope and encouragement are still needed around our city and country 

weeks after Mr. George Floyd’s tragic killing and more than ever, stronger community and police 

relations are needed; and  

WHEREAS, in 2011, the Memphis Police Department’s Community Outreach Program (C.O.P.) was 

created to proactively serve and improve the quality of life of citizens and reduce juvenile violence by 

utilizing crime prevention techniques through identification, enforcement and education within the 

community; and  

WHEREAS, while the program has proven to be successful through many community programs for 

citizens, agencies and faith-based organizations alike, an added positive presence of Community Action 

(COACT) Units would also serve as a catalyst for strengthened police and public relationships; and 

 

WHEREAS, there is a great desire to bring back the MPD COACT Units, which were created in 1994, 

to initiate a new Community Policing Program; partnered with community involvement, officers 

assigned to COACT units would simultaneously attack crime and its root causes; and  

 

WHEREAS, during the early 2000s, COACT was the strongest program of the Memphis Police 

Department; with sixteen (16) Community Action substations spread across the city, each would link 

with operational programs to help people solve different issues including public utilities, street lights, 

pot holes, overgrown fields, truant children, or a rash of burglaries; and  

WHEREAS, ideally, COACT units should be staffed by officers who live in the community in which 

the officers serve, working as partners with the community to identify and address issues; and  

WHEREAS, the presence of a COACT unit promotes a sense of community and safety among residents 

allowing officers to serve community members effectively and efficiently while increasing community 

partnership and engagement between officers and residents; and  

 

WHEREAS, COACT units will provide opportunities for dialogue and action involving residents and 

police which will lead to better relationships, more equitable treatment by the police, greater police 

responsiveness, accountability, and greater willingness of residents to work with police.  

 

NOW, THEREFORE, BE IT RESOLVED that Memphis City Council hereby requests that the 

Administration re-implement the Memphis Police Department’s COACT Units throughout the City to 

restore community trust and become dependable advocates for the community, improving prevention 

initiatives as opposed to only providing. 

 

Sponsor: Councilwoman Jamita Swearengen 
 























 Memphis City Council Summary Sheet: A Resolution establishing CIP project 
number GS21105 FY21 Major Modification (Carpentry) by transferring FY 2021 
allocations and appropriating these funds to replace the gym floors at Orange 
Mound and Whitehaven Commuity Centers and to weatherize or replace the 
windows and repair the foundation at Ruth Tate Senior Center. 

 
 

Memphis City Council Summary Sheet 

 

1. Description of the Item (Resolution, Ordinance, etc.) 

A resolution transferring allocations from CIP Project number GS21100, FY21 Major 
Modification, a cover line, to establish GS21105 FY21 Major Modification (Carpentry) 
and appropriating $120,00 in Contract Construction funded by G O Bonds – General to 
replace the gym floors at Orange Mound and Whitehaven Commuity Centers and to 
weatherize or replace the windows and repair the foundation at Ruth Tate Senior 
Center. 

 
2. Initiating Party (e.g. Public Works, at request of City Council, etc.) 

General Services 

 

3. State whether this is a change to an existing ordinance or resolution, if applicable. 
Does not change an existing ordinance or resolution 

 

4. State whether this requires a new contract, or amends an existing contract, if 
applicable. 
Requires new contracts 

 

5. State whether this requires an expenditure of funds/requires a budget amendment. 
A budget amendment is needed to transfer allocations from a cover line project.   

  



City Council Resolution – Establishing GS21105 FY21 Major Mod (Carpentry) 
 

 A Resolution establishing CIP project number GS21105 FY21 
Major Modification (Carpentry) by transferring FY 2021 
allocations and appropriating these funds replace the gym 
floors at Orange Mound and Whitehaven Commuity Centers 
and to weatherize or replace the windows and repair the 
foundation at Ruth Tate Senior Center. 

 

WHEREAS, the Council of the City of Memphis did include the FY21 Major Modification, Project 
number GS21100, as part of the FY 2021 Capital Improvement Program budget; and 

WHEREAS, FY21 Major Modification, Project Number GS21100 is a cover line, it is necessary to 
transfer allocations totaling $120,000 to establish CIP Project number GS21105, FY21 Major Modification 
(Carpentry); and 

WHEREAS, it is necessary to appropriate a sum of $120,00 in Contract Construction funded by G 
O Bonds – General in FY21 Major Modification (Carpentry), CIP Project number GS21105 replace the gym 
floors at Orange Mound and Whitehaven Commuity Centers and to weatherize or replace the windows 
and repair the foundation at Ruth Tate Senior Center. 

NOW, THEREFORE, BE IT RESOLVED that there be and is hereby transferred allocations totaling 
$120,000 from CIP Project FY21 Major Modification, GS21100 to CIP Project FY21 Major Modification 
(Carpentry), CIP project number GS21105 and   

 BE IT FURTHER RESOVLED that the sum of $120,000 in Contract Construction funded by G O Bonds 
– General in CIP project number GS21105, FY21 Major Modification (Carpentry) are appropriated and 
credited as follows: 

 Project Title:  FY21 Major Modification (Carpentry) 
 Project Number: GS21105 
 Amount:   $120,000 



 

 

Memphis City Council Summary Sheet 

 

1. Description of the Item (Resolution, Ordinance, etc.) 

A resolution appropriating $10,000,000 in Contract Construction funded by G O Bonds – General 
in CoMEM Phase II, CIP Project number GS01032, to fund construction of City of Memphis 
Municipal Complex COMEM Phase II. 

 
2. Initiating Party (e.g. Public Works, at request of City Council, etc.) 

General Services 

 

3. State whether this is a change to an existing ordinance or resolution, if applicable. 
Does not change an existing ordinance or resolution 

 

4. State whether this requires a new contract, or amends an existing contract, if 
applicable. 
Requires a new contract 

 

5. State whether this requires an expenditure of funds/requires a budget amendment. 
A budget amendment is needed to appropriate contract construction funds.  

  



 

 

  

 

   A Resolution appropriating FY 2021 funds for 
construction of City of Memphis Municipal Complex CoMEM 
Phase II at the former Walter Simmons location. 

 

WHEREAS, the Council of the City of Memphis did include $10,000,000 for CoMEM Phase II CIP 
Project GS01032, as part of the FY 2021 Capital Improvement Program budget; and 

WHEREAS, this $10,000,000 will continue the construction of CoMEM Phase II - GS/Fire (Fleet 
Maintenance and Fueling Station) at the former Walter Simmons location; and 

WHEREAS, it is necessary to appropriate a sum of $10,000,000 in Contract Construction funded 
by G O Bonds – General in CoMEM Phase II, CIP Project number GS01032. 

NOW, THEREFORE, BE IT RESOLVED that there be and is hereby appropriated the sum of 
$10,000,000 in Contract Construction funded by G O Bonds – General in CoMEM Phase II, CIP Project 
number GS01032 and credited as follows:   

  

 Project Title:  CoMem Phase II 
 Project Number: GS01032 
 Amount:   $10,000,000 
 

 



Resolution imposing a 90-day moratorium on the collection from all customers 

residing in Area E of the increased monthly residential Solid Waste fee of $7.16 set 

forth in the Ordinance to amend Chapter 15, Section 15-12, of the Memphis Code of 

Ordinances regarding Solid Waste Fees for collection and disposal enacted on 

December 17, 2019 

 

WHEREAS, the Amendment to Chapter 15, Section 15-12 of the Code of Ordinances of 

the City of Memphis regarding the City of Memphis Solid Waste Fees intended to 

improve operation efficiencies, increased customers’ monthly residential fee by $7.16; 

and  

 

WHEREAS, it has been reported to the Memphis City Council that customers in “Area 

E” covering Cordova and Hickory Hill are not receiving quality and timely garbage, 

recycle, yard waste and outside the cart waste collection services; and  

WHEREAS, the City Administration is currently in the process of reviewing these 

concerns regarding delayed services and ways to improve customers’ experience with 

Solid Waste services; and 

 

WHEREAS, this moratorium will discontinue the increased monthly residential Solid 

Waste fee of $7.16 and will allow customers in Area E to pay the prior monthly Solid 

Waste fee of $22.80, as opposed to the monthly fee of $29.96 for collection and disposal.  

 

NOW, THEREFORE, BE IT RESOLVED BY THE MEMPHIS CITY COUNCIL to 

impose a moratorium on the collection from all customers residing in Area E of the 

increased monthly residential Solid Waste fee of $7.16 set forth in the Ordinance to 

amend Chapter 15, Section 15-12, of the Memphis Code of Ordinances regarding Solid 

Waste Fees for collection and disposal. Said moratorium shall be in effect for 90 days 

from the date of enactment, unless otherwise extended or abridged by action of the City 

Council.  

 

 

SPONSOR: Rhonda Logan 

          Patrice Robinson 

          Chairwoman 



A RESOLUTION DECLARING RACISM A PUBLIC HEALTH CRISIS IN OUR COMMUNITY 

AND COMMITTING TO ENACTING POLICIES THAT UNEQUIVOCALLY DEFEND 

MINORITIES AND AIM TO ERADICATE THE EFFECTS OF SYSTEMIC RACISM 

AFFECTING BLACK PEOPLE AND OTHER MINORITIES 

 

WHEREAS, on June 22, 2020, the Shelby County Board of Commissioners 

approved a resolution “recognizing racism as a pandemic and committed to 

enacting policies that unequivocally defend minorities and aim to eradicate the 

effects of systemic racism affecting Black people and other minorities”; and  

WHEREAS, citing violence against Black people and the systemic 

mistreatment of Black Americans even after the passage of the 13th, 14th, and 15th 

Amendments to the U.S. Constitution, the Commission provided examples that 

included the Memphis Massacre of 1866 that occurred May 1 to May 3, 1866 to 

highlight brutal acts against Blacks; and 

WHEREAS, today, many decades after the passage of the Civil Rights Act, 

Black Americans continue to endure unfair treatment and violence resulting from 

police brutality with the death of George Floyd and countless other Black men and 

women illustrating that Black Americans are treated as second-class citizens by 

certain segments of the population; and  

WHEREAS, the systemic racism affecting Black citizens in Memphis is 

highlighted in the inequities that exist in education, jobs, wealth and also in health 

with the COVID 19 pandemic shining a light on the inequities with Black and brown 

citizens making up 80 percent of the pandemic cases; and 

WHEREAS, contributing to the high number of citizens falling into the high 

percentage of cases is the lack of access to good, quality healthcare resulting in pre-

existing conditions which are making them more susceptible to serious side effects 

of the illness; and   

 

WHEREAS, with more than the majority of Shelby County citizens residing in  

Memphis, the Council stands ready to engage with the Board of Commissioners on 



strategies to address racism in our community and to combat the devastating 

impact it is having on our at-risk citizens; and   

WHEREAS, a failure by any of our citizens to acknowledge the prevalence of 

racism in our community and to join in the fight to eradicate its effects on the 

majority of our residents is an unwelcomed option.  

NOW, THEREFORE, BE IT RESOLVED BY THE MEMPHIS CITY COUNCIL that all 

leaders declare racism a public health crisis and that the City of Memphis work 

aggressively with all its partners, to address the health inequities that exist for 

people of color.   

 

     Chairwoman Patrice Robinson, sponsor 

 

 



Resolution establishing a committee to review progress of contact 

tracing by the Health Department 

 

 WHEREAS, over 10 million people worldwide have tested positive 

for COVID-19 and as of July 1, 2020, Shelby County reported more than    

10,000 total cases and 192 citizens had succumbed to the illness; and  

 WHEREAS, for over 100 days, Shelby County has aggressively 

responded to the crisis through a Task Force consisting of health 

experts, government leaders and officials from Memphis and Shelby 

County and the surrounding area, hospital leaders and personnel 

activated through the Emergency Services Functions; and  

 WHEREAS, the local response to the pandemic has included stay- 

at-home executive orders, targeted messaging, and protocols aimed at 

reducing transmission among our citizens; and 

 WHEREAS, while Shelby County can tout success in the number of 

persons being tested comparatively to other areas of the State of 

Tennessee and the nation, and we have continually encouraged our 

citizens to practice social distancing, frequent handwashing and 

encouraging people to stay home when sick, there is still work to be 

done; and  

 

WHEREAS, the Memphis City Council took the bold step to 

mandate that citizens wear a facial covering in public places to address 

the number of cases, hospitalizations and deaths which continue to 

rise; and  

 WHEREAS, another key component in the effort to combat the 

virus especially as it is reported that almost 70 percent of the 



transmissions are related to community exposure, is to quickly, and 

efficiently track those persons affected and to identify all persons they 

may have exposed; and  

 WHEREAS, recognizing that contact tracing is a critical piece to 

combating COVID, the City Council approved the request to provide 

$2,770,000 to the Health Department which recently hired over 100 

employees to perform this important work; and  

 WHEREAS, the Memphis City Council is keenly interested in all 

efforts to lower the number of COVID cases and the reduce the 

transmission rate and wants to be a continuing partner in the Health 

Department’s timely contact with coronavirus patients and their 

contacts.   

 NOW, THEREFORE, BE IT RESOLVED BY THE MEMPHIS CITY 

COUNCIL that the Health Department share, on a bi-monthly basis, the 

progress being made to increase contact tracing which is an important 

element in our COVID response. 

 BE IT FURTHER RESOLVED BY THE MEMPHIS CITY COUNCIL that a 

Contract Tracing Committee,  be formed to receive reports from the 

Health Department and the committee head share updates with the full 

Council. 

     Chairwoman Patrice Robinson, sponsor 




