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SUBSTITUTE ORDINANCE NO. _________  

A SUBSTITUTE ORDINANCE TO AMEND THE CITY OF MEMPHIS CODE 

OF ORDINANCES CHAPTER 16 “HEALTH AND SANITATION”, TO 

PROTECT PUBLIC HEALTH AND THE ENVIRONMENT, PRESERVE THE 

MEMPHIS SAND AQUIFER, AND PROMOTE ENVIRONMENTAL JUSTICE 

 

WHEREAS, the City of Memphis relies on the groundwater of the Memphis 

Sand Aquifer for its drinking water supply and, according to the United States 

Geological Survey (“USGS”), Memphis and Shelby County (population more than 

950,000) comprise one of the largest metropolitan areas in the world that relies  

exclusively on groundwater for its municipal water supply; however, despite the 

importance of ensuring that Memphis’ drinking water resources remain plentiful and 

uncontaminated, the existing system of federal, state, and local review for many 

development projects does not adequately consider risks to groundwater in many 

situations.  

 

WHEREAS, the potential risks to groundwater resulting from improper siting 

and routing of underground hazardous liquids transportation infrastructure do not 

receive sufficient scrutiny at any level of government in Tennessee.  

 

WHEREAS, recognizing the important and traditional role of city government 

in protecting the quality of the drinking water of its citizens, the Memphis City 

Council has determined a need to ensure increased oversight of structures that may 

impact the City’s drinking water supply, and particularly the Memphis Sand Aquifer 

or Wellhead Protection Areas. 

 

WHEREAS, acknowledging that patterns of racial, ethnic, and economic 

inequality in the United States have resulted in the inequitable geographic 

concentration of potential environmental hazards, the Memphis City Council has 

determined that this increased level of oversight must also ensure that new 

development in the City does not cause adverse impacts on the minority populations, 

low-income populations, and neighborhoods historically burdened by environmental 

pollution.  

 

WHEREAS, experience has shown that companies handling hazardous liquids 

are not always able to fully remediate environmental damage caused by accidents, 

leaving local governments responsible for expending resources to complete the 

remediation, such that it is in the fiscal stewardship interest of Memphis to regulate 

the transport of hazardous liquids. 

 

WHEREAS, because the long-term success of the City of Memphis depends on 

thoughtful and deliberate planning, the City must carefully consider where 

underground infrastructure is sited to ensure that future growth and development is 

not unduly constrained. 
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WHEREAS, the Federal Safe Drinking Water Act, 42 U.S.C. §§ 300f et seq., 

requires states to protect public water supplies, and pursuant to the Act the United 

States Environmental Protection Agency has authorized the Tennessee Department 

of Environment and Conservation (“TDEC”) to enforce the Act.  

 

WHEREAS, TDEC, pursuant to the Tennessee Safe Drinking Water Act of 

1983, T.C.A. §§ 68-221-701 et seq., promulgated regulations, including Tenn. Comp. 

R. & Regs. 0400-45-01-.34, and those state regulations identify the important role of 

local governments in protecting public drinking water, including through the 

enactment of ordinances to implement or support the Wellhead Protection Plans 

developed by public water system operators. 

 

WHEREAS, TDEC has stated that Tennessee does not have an Executive 

Order or specific language within a rule or statute that requires or provides TDEC 

the explicit authority to consider environmental justice within its environmental 

regulatory program actions. 

 

WHEREAS, the locating of new underground hazardous liquids transportation 

infrastructure in minority, low-income neighborhood would adversely affect property 

values disproportionately in these neighborhoods. 

 

WHEREAS, various infrastructure has been located above the Memphis Sand 

Aquifer and already poses a significant threat to the viability of the City’s drinking 

water supply and wherein the routing and siting of further underground 

infrastructure that poses significant additional risks should be avoided. 

 

WHEREAS, USGS determined that there is broad agreement in the scientific 

community that a continuing concern exists for a major destructive earthquake in the 

New Madrid seismic zone, that structures in Memphis are vulnerable and at risk 

from severe ground shaking, and that Memphis would be severely impacted by such 

earthquakes. 

 

WHEREAS, the City deems it necessary for all the reasons above to assess the 

associated risks inherent in the locating and routing of new underground hazardous 

liquids transportation infrastructure in Memphis. 

 

WHEREAS, Memphis City Charter, Section 409, grants the City power to pass 

all laws to preserve the health of the City. 

 

WHEREAS, Memphis City Charter, Section 405, grants the City power to 

regulate the keeping and storage of combustible articles. 
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WHEREAS, Memphis City Charter, Section 369, grants the City power over 

all affairs in the City in which the general welfare of the inhabitants is interested. 

 

WHEREAS, Memphis City Charter, Section 834, grants the City power to 

provide rules and regulations for the use, handling, storage and sale of inflammable 

liquids and the products thereof. 

 

WHEREAS, the Memphis City Council hereby adopts the following 

requirements designed to preserve the drinking water supply of the City of Memphis, 

and particularly the Memphis Sand Aquifer; to ensure that future potentially 

hazardous development does not further inequitably concentrate environmental 

pollutants in already burdened communities; and to protect the health and well-being 

of the people of Memphis.  

 

NOW, THEREFORE BE IT ORDAINED by the Memphis City Council that: 

 

Section 1, Chapter 16, Article XIII shall be added and entitled “Aquifer 

Pollution Control”, as follows: 

 

I. Definitions  

 

For the purposes of this section: 

 

1. Development: Any man-made change defined as the construction of buildings 

or other structures, mining, dredging, paving, filling, grading or site clearing, 

and grubbing in amounts greater than ten cubic yards on any lot or excavation. 

 

2. Groundwater: Any waters of the State as defined in T.C.A. § 69-3-103 

(Tennessee Water Quality Control Act), occurring below the surface of the 

ground not contained by artificial barriers. 

 

3. Hazardous liquids: Any of the following materials, when in liquid form: 

anhydrous ammonia, crude oil, non-fuel petroleum products (including 

methanol, ethylene, propylene, butadiene, benzene, toluene, and xylene and 

any other flammable, toxic, or corrosive products obtained from distilling and 

processing crude oil or other hydrocarbon compounds), non-petroleum biofuels 

(such as biodiesel, kerosene, and ethanol), petroleum fuel products (including 

diesel fuel, gasoline, jet fuel, and any other flammable, toxic, or corrosive 

products obtained from distilling and processing crude oil or other hydrocarbon 

compounds), sodium hydroxide (caustic soda solutions), and sulfuric acid 

(including spent sulfuric acid). Natural gas or mixtures of natural and artificial 

gas are not hazardous liquids for the purpose of this ordinance, even when in 

liquid form. 
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4. Underground hazardous liquids transportation infrastructure:  Any 

structure or combination of structures intended to move hazardous liquids 

from one location to another, and the volume of which (including the volume of 

underground pipes connected thereto) is 10% or more beneath the surface of 

the ground. Underground hazardous liquids transportation infrastructure 

includes the following structures, so long as they are used for or intended for 

use for the transportation of hazardous liquids: pipes and pipelines (as well as 

associated valves and appurtenances), pumping units and any associated 

assemblies, and metering and delivery stations. 

  

5. Wellhead Protection Area: The surface and subsurface area surrounding a 

water well, well field or spring supplying a public water system. The Wellhead 

Protection Area contains both the Wellhead Protection Zone (Zone 1) and the 

Wellhead Management Zone (Zone 2), as described in Tenn. Comp. R. & Regs. 

0400-45-01-.34. 

 

II. Underground Infrastructure Advisory Board 

 

1. There is created an Underground Infrastructure Advisory Board (“Board”), 

whose purpose is to review particular development projects within the City of 

Memphis, as described in this Ordinance, and submit advisory opinions to the 

Memphis City Council (“Council”) regarding those projects. 

 

2. The Board shall consist of one representative from the Memphis Division of 

Engineering, one representative from the Memphis Division of Public Works, 

one representative from the Memphis and Shelby County Division of Planning 

and Development (as appointed by the Director of that Division), one 

representative from Memphis Light, Gas and Water (“MLGW”), one 

representative from the Council, two representatives of the Greater Memphis 

Chamber of Commerce, one representative of the University of Memphis, and 

one citizen representative with a proven track record of working to promote 

environmental justice in the Memphis community.   

 

3. The members of the Board shall be selected as follows:   

a. the Mayor of the City of Memphis will appoint the representative of the 

Memphis Division of Engineering and the representative of the 

Memphis Division of Public Works;  

b. the Director of the Memphis and Shelby County Division of Planning 

and Development will appoint the representative of that division; 

c. the President of MLGW will appoint the representative of that entity; 

d. the chairperson of the Council will appoint the representative of that 

body; 
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e. the Mayor of the City of Memphis will appoint two representatives of 

the Greater Memphis Chamber of Commerce, which representatives 

shall be confirmed by the Council;  

f. the Mayor of the City of Memphis will appoint a representative of the 

University of Memphis, which representative shall be confirmed by the 

Council; and 

g. the Mayor of the City of Memphis will appoint a citizen member with a 

proven track record of working to promote environmental justice in the 

Memphis community, which representative shall be confirmed by the 

Council. 

 

4. The Board shall meet as needed in order to review applications for 

Underground Infrastructure Permits, as described in Sections III and IV 

below, and provide advisory opinions to the Council regarding those permits. 

 

III. Development of Underground Hazardous Liquids Transportation 

Infrastructure Prohibited 

 

New development (including construction or installation of new structures) of 

underground hazardous liquids transportation infrastructure is prohibited 

throughout the City of Memphis, unless in compliance with an Underground 

Infrastructure Permit issued by the Council.  This prohibition will not apply to 

private or public waste water, septage, or sewerage infrastructure. 
 

IV. Underground Infrastructure Permit Applications 

 

1. Any person seeking Council approval to construct, install, expand, or otherwise 

develop underground hazardous liquids transportation infrastructure within 

the City of Memphis shall first submit to the Board an application for an 

Underground Infrastructure Permit. The application shall include: 

a. a description of the planned development, including a description of the 

type and volume of hazardous liquids to be transported; 

b. documentation of all other required local, state, and federal permits 

necessary for the development;  

c. written confirmation from MLGW confirming that the planned 

development does not pass within 1,000 feet of all Wellhead Protection 

Areas and all existing public water supply wells as reflected in MLGW’s 

Wellhead Protection Plan; 

d. a site plan that shows: 

i. the area of the development that is in the City of Memphis; and 

ii. the location of all known existing private water supply wells 

within 1,000 feet of the project boundary, to be determined by the 

applicant after reasonable investigation;  
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e. an analysis of the potential for the development to cause 

disproportionate adverse impacts on minority populations, low-income 

populations, and neighborhoods historically burdened by environmental 

pollution; 

f. an analysis of any potential adverse environmental, groundwater, and 

drinking water impacts resulting from the development;  

g. an analysis of the estimated short-term and long-term remediation costs 

associated with any such potential adverse impacts, and the long-term 

fiscal viability of the applicant to pay such remediation costs, including 

the extent to which the applicant has cash reserves or insurance 

available to pay such remediation costs;  

h. a copy of all certificates of insurance for all insurance policies that may 

provide coverage for remediation costs or liability claims arising from 

any leak, spill or discharge of hazardous liquids; 

i. a detailed description of the abandonment or closure plan for the 

underground hazardous liquids transportation infrastructure, including 

how any structures would be removed upon abandonment or otherwise 

safely abandoned, what conditions would constitute such abandonment, 

how the City would be notified in case of abandonment, an analysis of 

the estimated costs of removal, and the long-term fiscal viability of the 

applicant to pay such costs; and 

j. any other additional information as may be requested by the Board 

regarding the proposed development, its potential impacts on the 

environment, drinking water, or the public interest, hydrogeologic 

information, and monitoring and mitigation measures. 

 

2. After receiving any such application, the Board shall ensure that the 

application is complete, and request further information from the applicant as 

may be required. The Board shall also seek comments on the application from 

the following: 

a. MLGW; 

b. Memphis and Shelby County Land Use and Development Services; and 

c. the Shelby County Groundwater Quality Control Board. 

 

3. The Board shall solicit and collect public comments regarding the application. 

The Board shall: 

a. give public notice of the application, which must include access to the 

application materials and a means for the public to submit comments to 

the Board; and 

b. accept public comments for at least 30 days from the public notice of the 

application. 
 

4. The Board may request that the Council allocate reasonable funding as 

required for the Board to process and analyze a particular application. 
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5. The Board shall hold a public hearing on the application, allowing a 

presentation by the applicant and comments from members of the public. At 

least 30 days prior to holding the public hearing, the Board must give notice to 

the applicant and members of the public regarding the time and date of the 

hearing, as well as providing public access to the application materials. 

 

6. Following the public hearing, the Board may request such additional 

information from the applicant or others as the Board deems appropriate; 

otherwise no new information shall be submitted to the Board by the public or 

the applicant.  If the Board deems it appropriate, the Board may hold a 

subsequent public hearing based upon the nature of the information submitted 

to the Board after a public hearing.  

 

7. After full consideration of all application materials and all comments received, 

and any additional information that the Board may, in its discretion, request, 

the Board will vote to determine their recommendation.  A majority vote of the 

members present shall be required for a passage of any matter before the 

Board. 

 

8. The Board shall select one or two appointees to present their recommendation 

to the Memphis City Council at the next scheduled Planning and Zoning 

Committee Meeting following a majority vote. 

 

9. The Board shall only issue an advisory opinion recommending that the 

Memphis City Council approve the application if the Board finds that approval 

would be in the public interest. Such a finding must include a determination 

that: 

a. the development will not go through or pass within 1,000 feet of any 

Wellhead Protection Area, as delineated in the most recent Wellhead 

Protection Plan finalized by MLGW; 

b. MLGW has no objections to the development;  

c. the project poses no unacceptable risk of adverse environmental, 

groundwater, or drinking water impacts resulting from the proposed 

development, or any future land uses associated with the development;  

d. the application presents no significant risk that the City will be 

responsible for expending resources on environmental remediation 

should an unanticipated accident or event cause such adverse impacts, 

or should the infrastructure be abandoned; and 

e. the development will cause no disproportionate adverse impacts on 

minority populations, low-income populations, or neighborhoods 

historically burdened by environmental pollution. 
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10. Board’s advisory opinion shall be placed on the agenda of the next Council Full 

Meeting following the Board’s submission of its advisory opinion to the 

Planning and Zoning Committee.  

 

11. The Council may take up the Board’s advisory opinion and recommendation at 

whenever the Council so chooses.  Upon taking up the Board’s advisory opinion, 

the Council may vote on whether to approve or reject the Underground 

Infrastructure Permit application, or to hold the vote until a later Council 

Meeting. Any approval of the permit application must be accompanied by the 

Council’s determination, based on a majority vote of present Council Members, 

that the project is in the public interest. 

 

 

12.  Any person who may be aggrieved by the Council’s decision regarding the 

permit application may have the decision reviewed by the courts, according to 

the general procedures for the common law writ of certiorari specified at Tenn. 

Code Ann. §§ 27-9-101 et seq. Any person seeking such review shall, within 

sixty (60) days of the Council’s decision, file a petition of certiorari in the 

Circuit Court of Shelby County, the Chancery Court of Shelby County, or any 

other court with jurisdiction. 
 

V. Existing Development 

 

1. Development of underground hazardous liquids transportation infrastructure 

that would be prohibited without an Underground Infrastructure Permit, 

which has completed construction and is in operation at the time this ordinance 

becomes effective may continue operation without applying for an 

Underground Infrastructure Permit. 

 

2. The owner or operator of such existing underground hazardous liquids 

transportation infrastructure must apply for and receive an Underground 

Infrastructure Permit prior to initiating any addition to or expansion of such 

infrastructure, unless covered by one of the exceptions to permit requirements 

listed in Part VI of this ordinance.  

 

VI. Exceptions to Permit Requirements 

 

An Underground Infrastructure Permit is not required for: 

 

1. maintenance, repairs, and replacement of existing underground 

hazardous liquids transportation infrastructure, so long as in 

compliance with all other local, state, and federal authority, and so long 

as the repairs and replacement do not represent a significant increase 

in capacity, expansion of footprint, or change in operations; 
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2. development of underground hazardous liquids transportation 

infrastructure to be located within the property boundaries of an oil 

refinery, oil terminal, associated docks or processing facilities, or a retail 

service station and providing service to that oil refinery, oil terminal, 

associated docks or processing facilities, or retail service station; or 

 

3. development (including construction, installation, maintenance, 

repairs, replacement, addition, and/or expansion) of underground 

hazardous liquids transportation infrastructure that directly provides, 

or intends to provide, fuel services to airports and other terminals 

engaged in the transportation of passengers or cargo. 
 

VII. Compliance with Other Authority 

 

1. All activities and development being considered by the Board and the Council 

under this ordinance shall also comply with all other relevant local ordinances 

and regulations, as well as all relevant state and federal laws and regulations.  

 

2. Any approval of an application for an Underground Infrastructure Permit by 

the Council shall not be taken as a finding of public purpose, public benefit, or 

public use in the context of any other legal or administrative proceedings, 

including eminent domain proceedings, and conveys no additional rights or 

privileges to applicant beyond those specifically enumerated in the 

Underground Infrastructure Permit.  

 

3. To the extent that the development regulated by this ordinance is also 

regulated by any other local, state, or federal regulation, and simultaneous 

compliance with both this ordinance and those other regulations is not 

possible, the more restrictive or protective of the two shall apply. 

 

VIII. Savings Clause 

 

Should any section or provision of this ordinance be declared invalid, such decision 

shall not affect the validity of the ordinance as a whole, or any other part thereof.  



A resolution to cease any movement of Tennessee Valley Authority’s proposed plan to relocate 

coal ash to District 3 and urge TVA to not dump within MLGW’s service delivery area 

 

WHEREAS, the Memphis City Council’s highest priority is to protect the health, safety, and 

welfare of the residents of the City of Memphis; and  

WHEREAS, the Tennessee Valley Authority (TVA) has proposed a plan for the Allen Foster 

Plant (AFP) to remove coal combustion residuals also known as coal ash (CCR) from the onsite 

storage units at the East Ash Disposal Area (EADA) and the West Ash Disposal Area (WADA) and 

relocate coal ash to a close-proximity landfill; and  

WHEREAS, coal ash is the waste that is left after coal is burned that mostly comes from 

coal-fired electric power plants and includes fly ash, which are fine powdery particles that are carried 

up the smokestack and captured by pollution control devices, as well as coarser materials that fall to 

the bottom of the furnace; and 

WHEREAS, collectively, there are approximately 3.5 million cubic yards of coal ash 

currently being stored onsite and although coal ash is not considered a hazardous material under the 

Environmental Protection Agency (EPA), it is known to contain arsenic, lead, mercury, cadmium, 

chromium and selenium, and many other elements which are harmful to humans, wildlife, and the 

environment; and  

WHEREAS, without proper management, these contaminants can pollute and threaten our 

waterways, groundwater, drinking water, and the air; and  

WHEREAS, the EPA has found that living next to a coal ash disposal site can increase the 

risk of cancer or other chronic diseases and as a result, the residents of Memphis will be greatly 

impacted by this proposed plan.  

 

NOW, THEREFORE, BE IT RESOLVED that the Memphis City Council urges the 

Tennessee Valley Authority to not dump in the communities of its largest customer and encourages 

TVA to develop a transparent and public process that will eliminate any health risks to the citizens of 

Memphis. 

 

BE IT FURTHER RESOLVED that the Memphis City Council urges TVA to continue coal 

ash remediation efforts at the Old Allen Plant but to cease any movement of TVA’s proposed plan to 

relocate coal ash to District 3 and any areas within MLGW’s service delivery area, indefinitely. 

 

BE IT FURTHER RESOLVED that the Memphis City Council requests the Tennessee 

Valley Authority to present quarterly updates to the Memphis City Council on all TVA-related 

projects within Shelby County. 

 

BE IT FURTHER RESOLVED that the Memphis City Council deems that dumping coal 

ash in a Memphis landfill is not in the best interest or welfare of the citizens of Memphis and 

requests the Administration to withhold all permits that may assist in any effort to do so. 

 

Sponsors         Chairman 

Ford Canale         Frank Colvett 

Chase Carlisle 

Frank Colvett 

Edmund Ford, Sr. 

Cheyenne Johnson 

Worth Morgan 

Patrice Robinson 

JB Smiley, Jr.  

Jeff Warren 



A RESOLUTION REQUESTING THE TENNESSEE VALLEY AUTHORITY NOT 
RELOCATE COAL COMBUSTION RESIDUALS FROM THE ALLEN FOSSIL PLANT 
TO ANY LANDFILL WITHIN THE MISSISSIPPI EMBAYMENT  

WHEREAS, Memphians’ health, safety, and well-being is the top priority of the City 
Council; and  

WHEREAS, the City of Memphis relies on the groundwater of the Memphis Sand 
Aquifer for its drinking water supply, and according to the United States Geological Survey 
(“USGS”), Memphis and Shelby County compromise one of the largest metropolitan areas in the 
world that relies exclusively on groundwater for its municipal drinking water supply; and  

WHEREAS, according to the Center for Applied Earth Science and Engineering 
Research (“CAESER”) at the University of Memphis, the Memphis Sand Aquifer and 
surrounding Mississippi embayment stretches into nine states, with the majority of water used in 
West Tennessee, Eastern Arkansas and Northern Mississippi being pumped from underground 
aquifers for residential, industrial, and agricultural purposes; and  

WHEREAS, according to a Tennessee Valley Authority (“TVA”) October 2020 
published report Allen Fossil Plant Proposed Plan to Address Environmental Concerns the Allen 
Fossil Plant (“AFL Plant”) is a non-operational, TVA owned, coal-fired power plant in the 
southwest corner of the City of Memphis; and  

WHEREAS, according to the same report, “During routine groundwater monitoring in 
2017, TVA detected arsenic, lead, fluoride, and other CCR-related (coal combustion residuals) 
constituents in groundwater near the EADA (East Ash Disposal Area).”; and   

WHEREAS, in accordance with federal and state requirements, TVA began the process 
to remove CCR from the East and West Ash Disposal Areas to an offsite landfill, and in October 
2020 announced their final two potential offsite landfills were South Shelby Landfill in 
Memphis, TN and Tunica Landfill in Tunica, MS; and  

WHEREAS, the Tennessee Department of Environmental Conservation has not yet 
approved TVA’s proposed remedial action plan or approved of a landfill selection; and  

WHEREAS, both potential landfills are located within the Mississippi Embayment area 
as well as the New Madrid seismic impact zone, the most active seismic area in the United States 
east of the Rocky Mountains and where the USGS estimates with 25-40% likelihood a 
magnitude 6.0 and greater earthquake may happen in the next 50 years; and  

WHEREAS, the United States Environmental Protection Agency’s Coal Combustion 
Residuals Rule published in 2015, identifies sensitive areas including unstable areas, near active 
fault zones and seismic impact zones, as potentially unsuitable locations for the disposal and 
storage of CCR; and  

WHEREAS, coal ash spills due to the failure of man-made structures have occurred 
before, most notably Kingston, TN in December 2008 when a dike failure release 5.4 million 
cubic yards into Swan Pond Embayment and Emory River, eventually leaking 300 acres outside 



the coal ash storage area, costing $1.178 billion dollars in clean up, taking six years, and having 
long-lasting impacts on the health of cleanup workers, the local environment, and ground water; 
and  

WHEREAS, another instance occurred at Dan River, North Carolina in February 2014, 
when a storm water pipe at a shuttered coal-fired power plant released 39,000 pounds of coal ash 
and leaked contaminants as far as 70 miles downstream; and  

 WHEREAS, in light of the many possible events that may occur, whether failure of man-
made structures, or catastrophic natural events, the threat to the Memphis Sand Aquifer and this 
city’s drinking water is too grave for CCR to be moved to a landfill in the City of Memphis, 
Shelby County, or any location within the Mississippi Embayment.  

NOW THEREFORE BE IT RESOLVED, the Memphis City Council hereby strongly 
opposes transporting CCR from the ALF Plant to any landfill in the City of Memphis, Shelby 
County, or within the Mississippi Embayment area, and requests TVA find an alternative 
landfill.  

 BE IT FURTHER RESOLVED, if TVA does proceed to select a landfill within the 
City of Memphis, Shelby County, or within the Mississippi embayment, without the consent of 
this body, the Memphis City Council requests TVA first conduct and publish a “Location 
Restriction Demonstrations Review” as outlined in the Environmental Protection Agency’s Coal 
Combustion Residuals Rule for a selected landfill, and allow thirty days to collect public 
comments after publication date.  

 

Sponsor         Chairman 
Dr. Jeff Warren        Frank Colvett  















Resolution requesting an exemption for a smoke shop located at 1740 Germantown 
Road 

 
WHEREAS, on February 23, 2021, the Council of the City of Memphis approved a 

resolution for a 273-day moratorium on the issuance of permits for tobacco shops, head shops, 

smoke shops, and vape shops; and 

WHEREAS, as approved the resolution also requested that the Division of Planning 

and Development (“dpd”) study the health, safety, welfare and secondary effects on schools, 

school-aged children and adjacent residential neighborhoods; it is understood that the study 

is underway pursuant to the request by the Memphis City Council; and 

WHEREAS, the resolution further provided that exemptions be handled on a case-by-

case basis through the adoption of exemption resolutions by the Memphis City Council”; and 

 
WHEREAS, the smoke shop at the address of 1740 Germantown Road seeks an 

exemption based on several factors including: Mhmuod Alkabsh’s current shop is an opening of 

a new smoke shop in a location that once housed a smoke for several years; the new lease for 

this location was signed in February 2021; the shop is in a commercial shopping center (zoned 

CA, PD 87-356) near the intersection of Germantown Parkway and Dexter Road with other 

commercial establishments in the vicinity selling smoke products ("see Exhibit "C"); Mhmuod 

Alkabsh started his codes permitting process in May 2021 and a Certificate of Zoning was 

issued on 27 May 2021 (attached as Exhibit "D"); Mhmuod Alkabsh applied for a Certificate of 

Occupancy on 19 July 2021 (attached as Exhibit "E") with codes officials directing Petitioner to 

seek an exception to the "Smoke Shop" Moratorium from the Memphis City Council to complete 

the permitting process to open the Tobacco Hut Inc. as a smoke shop; Mhmuod Alkabsh has 

expended over $100,000 dollars on lease payments, build out, showcases, fixtures, fees and 

inventory at the location; each day Mhmuod Alkabsh is unable to open means a loss of revenue 

to cover capital investment, shop operations and income to care for his family; please see 

additional information contained in Mhmuod Alkabsh affidavit attached as Exhibit "A"; and 

WHEREAS, the closest school to the subject site is approximately 3, 195 feet to the 

north on Germantown Parkway and the closest neighborhood is approximately 435 feet to the 

southeast with commercial uses in between; and 

WHEREAS, Mhmuod Alkabsh asserts that his business operations will strictly comply 

with all local, state and federal regulations regarding the storage and sale of smoke products 

and Petitioner has not been cited in violation of any such regulations.  

NOW, THEREFORE, BE IT RESOLVED that Mhmuod Alkabsh respectfully requests an 

exemption to the “Smoke Shop” moratorium on the issuance of permits and therefore, grants 

an exception for Petitioner to the "Smoke Shop" Moratorium, being The Tobacco Hut located at 

1740 Germantown Parkway, Memphis, Tennessee 38016 effective upon approval by 

resolution pursuant to the authority of the Memphis City Council.   

 

Submitted to the Planning & Zoning Committee  

Chairman 
Frank Colvett 
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