Memphis City Council Summary Sheet Template 8-28-12

Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)
Resolution to transfer allocated funds of $1,000,000.00 from FY24 PKO1036 Lester Community
Center, Contract Construction to Architecture ~Engineering.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
Memphis Parks

3. State whether this is a change to an existing ordinance or resolution, if applicable.
{ Not Applicable )

4. State whether this requires a new contract, or amends an existing contract, if
applicable.
These funds will require a construction contract.

5. State whether this requires an expenditure of funds/requires a budget amendment.

This will require an expenditure of $1,000,000.00



DocuSign Envelope 1D: 76C5F0B9-98D1-4BA3-BFO7-722FSEOODEA"

Resolution to transfer construction funds to A/E for the new
Lester Community Center PK01036

WHEREAS, the Council of the City of Memphis did include Lester Community Center CIP
Project Number PKO1036, as part of the Fiscal Year 2024 Capital Improvements Budget; and

WHEREAS, the Council of the City of Memphis did provide an additional allocation of
$5,000,000.00 in Fiscal Year 2024 Cip Project Number PK01036, Lester Community Center, for
Contract Construction as part of the Fiscal Year 2024 Capital Improvements Budget; and

WHEREAS, the Administration requests that Council approve the transfer of appropriated
funds of $1,000,000 from Contract Construction in Fiscal Year 2024 CIP Project Number PKO1036,
Lester Community Center, to Architecture/Engineering in Fiscal Year 2024 CIp Project Number
PK01036 to fund design, testing and administrative costs associated with the development of the
new community center at Howze Park.

NOW THEREFORE BE IT RESOLVED, by the Council of the City of Memphis that it hereby
approves the transfer of appropriated funds of $1,000,000.00 from Contract Construction, Fiscal
Year 2024 CIP Project Number PK01036, Lester Community Center, to Architecture/Engineering
in Fiscal Year 2024, CIP Project Number PKO1036, Lester Community Center, funded by G.O.
Bonds General, chargeable to the Fiscal Year 2024 Capital Improvement Budget; with said
appropriations being credited as follows:

Project Title: Lester Community Center
Project Number: PKO1036

Amount: $1,000,000.00 in AfE
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Memphis City Council Summary Sheet

1. Description of the Item (Resolution, Ordinance, etc.)

Memphis Parks requests to amend the FY24 operating budget in the amount
of $78,625.93 from Botanic Garden personnel to M&S to compensate the
Memphis Botanic Garden Foundation for vacated positions per their contract

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
Memphis Parks

3. State whether this is a change to an existing ordinance or resolution, if
applicable.

This is a change to Budget Ordinance 5872, which approved the FY24
General Fund Operating Budget

4. State whether this will impact specific council districts or super
districts.

This resolution affects District 5 and Super District 9

5. State whether this requires a new contract, or amends an existing contract,
if applicable.

N/A

6. State whether this requires an expenditure of funds/requires a budget amendment

This resolution requires a budget amendment

7. If applicable, please list the MWBE goal and any additional information needed
N/A
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Resolution to Amend the Fiscal Year 2024 General Fund
Operating Budget for Memphis Parks Division

WHEREAS, on June 20, 2023, the Memphis City Council approved Budget Ordinance 5872, which
established and appropriated the Fiscal Year 2024 General Fund Operating Budget; and

WHEREAS, two Memphis Botanic Garden City employees have or will vacate their City positions
at Memphis Botanic Garden by the end of Fiscal Year 2024; and

WHEREAS, the City Contract with Memphis Botanic Garden Foundation stipulates that should
current budgeted City positions assigned to the Botanic Garden be vacated, Memphis Botanic Garden
Foundation may receive any unused compensation from the City as identified from the funded Position
Control authorized personnel complement; and

WHEREAS, it is necessary to amend the Fiscal Year 2024 General Fund Operating Budget to move
$78,625.93 from the Botanic Garden personnel budget to their materials and supplies budget to
compensate the Memphis Botanic Garden Foundation for vacated City positions;

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Memphis that the Fiscal Year 2024
General Fund Operating Budget be amended in accordance with Tennessee Constitution Article 2 § 24,
TCA § 9-1-116, Municipal Budget Law of 1982 in the amount of $78,625.93 for the Memphis Parks
Division.
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1. Description of the Item (Resolution, Ordinance, etc.)
A resolution amending and appropriating the sum of $887,116.34 chargeable to the FY2024
Budget by appropriating funds to the Division of Housing and Community Development
Affordable Housing Program and Memphis Housing Authority Low Income Housing Program
accounts.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
The Division of Housing and Community Development

3. State whether this is a change to an existing ordinance or resolution, if applicable.
Not applicable.

4. State whether this will impact specific council districts or super districts.
Citywide

5. State whether this requires a new contract, or amends an existing contract, if applicable.

New contracts and contract amendments will be required.

6. State whether this requires an expenditure of funds/requires a budget amendment.

Expenditure of funds will be required.

7. If applicable, please list the MWBE goal and any additional information needed.
Not applicable to MWBE.
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Division of Housing and Community Development-Resolution

A resolution amending and appropriating the sum of 8887,116.34 chargeable to the FY2024
Budget by appropriating funds to the Division of Housing and Community Development
Affordable Housing Program account.

WHEREAS, the Division of Housing and Community Development continues in its
efforts to assist in the development of affordable housing options within the City of Mempbhis;
and

WHEREAS, the Council of the City of Mempbhis has declared by resolution dated May
7, 2002, that the Health Educational and Housing Facility Board of the City of Memphis,
Tennessee to be performing a public function on behalf of and as a public instrumentality of the
City, and recognizes that all property owned by it is exempt from all taxation in the State of
Tennessee; and

WHEREAS, the Council of the City of Memphis also delegated to the Health
Educational and Housing Facility Board of the City of Memphis, Tennessee by resolution dated
May 7, 2002, the authority to negotiate and enter into with a lessee of the Board, payments in
lieu of ad valorem taxes, provided that such authorization shall be granted only upon a finding
that such payments are deemed to be in furtherance of the public purpose of the Board; and

WHEREAS, the Division of Housing and Community Development has received PILOT
proceeds from the Health Educational and Housing Facility Board of the City of Memphis,
Tennessee in the amount of EIGHT HUNDRED EIGHTY-SEVEN THOUSAND, ONE
HUNDRED SIXTEEN DOLLARS AND 34/100 ($887, 1 16.34); and

WHEREAS, the Division of Housing and Community Development also desires to enter
into a contractual agreement to grant SEVEN HUNDRED FIFTY-NINE THOUSAND, NINE
HUNDRED TWENTY-SIX DOLLARS AND 95/100 ($759,926.95) of the PILOT proceeds to
the Affordable Housing Program; and

WHEREAS, the Division of Housing and community Development also desires to enter
into a contractual agreement to grant ONE HUNDRED TWENTY-SEVEN THOUSAND, ONE
HUNDRED EIGHTY-NINE DOLLARS AND 39/100 ($127,189.39) of the PILOT proceeds to
the Memphis Housing Authority to support the Low-Income Housing Program; and
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Division of Housing and Community Development-Resolution

WHEREAS, it is necessary to amend the Fiscal Year 2024 Budget by appropriating
SEVEN HUNDRED FIFTY-NINE THOUSAND, NINE HUNDRED TWENTY-SIX
DOLLARS AND 95/100 ($759,926.95) in revenues for the Affordable Housing Program.

WHEREAS, it is necessary to amend the Fiscal Year 2024 Budget by appropriating
ONE HUNDRED TWENTY-SEVEN THOUSAND, ONE HUNDRED EIGHTY-NINE
DOLLARS AND 39/100 ($127,189.39) in revenues for Memphis Housing Authority to support
the Low-Income Housing Program.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Memphis that
the Division of Housing and Community Development be authorized to enter into a contractual
agreement to provide a grant in the amount of EIGHT HUNDRED EIGHTY-SEVEN
THOUSAND, ONE HUNDRED SIXTEEN DOLLARS AND 34/100 ($887,116.34) to be set
aside to the Division of Housing and Community Development Affordable Housing and
Memphis Housing Authority Low Income Housing Program.

BE IT FURTHER RESOLVED that there be and is hereby appropriated the sum of
EIGHT HUNDRED EIGHTY-SEVEN THOUSAND. ONE HUNDRED SIXTEEN DOLLARS
AND 34/100 ($887,116.34), chargeable to and amending the FY2024 Budget by appropriating
funds for the HCD’s Affordable Housing Program and MHA’s Low-Income Housing Program as
follows:

REVENUE:
CD9%0043 Award 12106 HEHFB $887,116.34

EXPENSE:
CD9%0043 Award 12106 Professional Sves $887,116.34



DocuSign Envelope ID: 2D759D9B-0D29-400F -968E-39EEFBODBEF 3

1. Description of the item (Resolution, Ordinance, etc.)
A resolution to amend the Division of Housing and Community Development’s federal
budgets by accepting the appropriation and allocation of over collected CDBG and HOME
Program Income in the City of Memphis Oracle Financial System-Grants Module for the
fiscal years FY2016, FY2017, FY2019, FY2021, FY2022, and FY2023 based on the actual
collected, receipted, and reconciled funding per the U.S. Department of Housing and Urban
Development (HUD) IDIS Financial System.

2. Initiating Party (e.g. Public Works, at request of City Council, etc.)
The Division of Housing and Community Development

3. State whether this is a change to an existing ordinance or resolution, if applicable.

Not applicable.

4. State whether this will impact specific council districts or super districts.
Citywide

5. State whether this requires a new contract, or amends an existing contract, if applicable.

New contracts and contract amendments will be required.

6. State whether this requires an expenditure of funds/requires a budget amendment.

Expenditure of funds will be required.

7. If applicable, please list the MWBE goal and any additional information needed.
Not applicable to MWRBE.
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Resolution-Division of Housing and Community Development

Resolution to amend the Division of Housing and Community Development s federal budgets by accepting
the appropriation and allocation of over collected CDBG and HOME Program Income in the City of
Memphis Oracle Financial System-Grants Module Jor the fiscal years FY2016, FY2017, FY2019, FY2021,
FY2022, and FY2023 based on the actual collected, receipted, and reconciled funding per the U.S.
Department of Housing and Urban Development (HUD) IDIS Financial System.

WHEREAS, the Division of Housing and Community Development received allocations of federal funding
from the U.S. Department of Housing and Urban Development (HUD) for the fiscal years FY20] 6,
FY2017, FY2019, FY2021, FY2022, and FY2023; and

WHEREAS, the plan for the years contained a description of anticipated federal, state, and local housing
resources, including Community Development Block Grant (CDBG) funds received under Title I of the
Housing and Community Development Act of 1974, HOME funds received under Title II of the National
Affordable Housing Act of 1990, Emergency Solutions Grant (ESG) funds authorized under the HEARTH
Act of 2009, Housing Opportunities for Person With AIDS (HOPWA), and projected CDBG and HOME
Program Income funds; and

WHEREAS, the Division of Housing and Community Development provided an estimate projection of
CDBG and HOME Program Income to collect for fiscal years FY2016, FY2017, FY2019, FY2021,
FY2022, and FY2023 the actual amounts collected and receipted was over the approved by the City of
Memphis Council projected amounts as reflected in the charts below:

HCD's CDBG Program Income Revisions

Actual Amount
Program Fiscal Approved by | Projected Amount Collected &
Year Year COM Council Approved Receipted Increase
PY20 FY21 6/2/2022 S 603,82430 | S 1,088,350.00 | §  484,425.70
PY21 Fyz2 4/20/2021 1S 735,344.00 | § 737,919.00 | $ 2,575.00
PY22 FY23 9/27/2022 1§ - $ 925,851.11 1S  925,851.11

Total CDBG Pl Request $ 1,412,851.81
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Resolution-Division of Housing and Community Development

HCD’s HOME Program income Revisions

Actual Amount
Program Fiscal Approved by | Projected Amount Collected &

Year Year COM Council Approved Receipted Increase
PY15 FY1i6 4/21/2015 S 17,100.00 | § 217,42356 | 8 200,323.56
PYi6 Fyi7 4/19/2016 | S 100,000.00 | § 263,729.04 | $  163,729.04
PY18 FY19 6/19/2018 | S 50,000.00 | § 96,926.34 | S 46,926.34
PY20 Fy21 6/2/2022 S 50,000.00 | § 155,092.08 | § 109,092.08
PY21 Fy22 4/20/2021 | $ 50,000.00 | § 440,823.00 | S  390,823.00
PY22 FY23 8/27/2022 S 277,880.00 1| 8 314,810.40 1} S 36,930.40

Total HOME Pl Request $  947,824.42

; and

WHEREAS, the Division of Housing and Community Development is underway with reconciling and
cleaning up prior year grants, it is necessary to reconcile the City of Memphis Oracle Financial System -
Grants Module for HCD to record and reflect the actual collected CDBG and HOME program income
related to fiscal years FY2016, FY2017, FY2019, FY2021, FY2022, and FY2023; and

NOW, THEREFORE, BE IT RESOLVED that the Council and the City of Memphis hereby approves to
amend the Division of Housing and Community Development’s federal budgets by accepting the
appropriation and allocation of over collected CDBG and HOME Program Income in the City of Memphis
Oracle Financial System-Grants Module for the fiscal years FY2016, FY2017, FY2019, FY2021, FY2022,
and FY2023 based on the actuals collected, receipted, and reconciled per the U.S. Department of Housing
and Urban Development (HUD) IDIS Financial System.



ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE 5551 AND ORDINANCE 5734 RELATIVE TO
SMART CITY FIBER ACCESS SYSTEMS, ESTABLISHING CRITERIA FOR
QUALIFICATION AS SMART CITY FIBER ACCESS SYSTEMS, DEFINING SMART CITY
FIBER ACCESS SYSTEMS, AND AUTHORIZING FOR QUALIFYING SMART CITY FIBER
ACCESS SYSTEMS ALTERNATIVE REQUIREMENTS, TERMS, CONDITIONS,
LIMITATIONS, AND PROVISIONS FOR RECOVERY OF THE CITY’S COSTS INCURRED
FOR THE CONSTRUCTION, MAINTENANCE, POLICING, MANAGEMENT OR REPAIR
OF THE STREETS, ALLEYS, THOROUGHFARES AND RIGHTS-OF-WAY OF THE CITY

WHEREAS, the Council adopted Ordinance No. 5551 that addresses and complies with
federal decisions construing the Telecommunication Act of 1996 and Tennessee statutes pertaining
to the use and occupation of the City's streets and public rights of way by public and private utilities
and telecommunications providers;

WHEREAS, the Council adopted Ordinance No. 5734 that establishes standard
compensation rates for recovery of the City's costs incurred for the construction, maintenance,
policing, management or repair of the City's streets, alleys, thoroughfares and rights-of-way from
persons and entities using and occupying the streets, alleys, thoroughfares and rights-of-way of
the City for economic gain or benefit;

WHEREAS, the Council recognizes the importance to the City of broad access by the City
to fiber optics communications facilities to support the delivery of efficient, high-quality City
services, including existing and emerging Smart City applications;

WHEREAS, the Council recognizes the importance to the City that its residents in all
neighborhoods have access to high-speed broadband services;

WHEREAS, the Council recognizes the importance to the City that its low-income
residents have access to affordable hi gh-speed broadband services;

WHEREAS, the Council finds that it is necessary and appropriate to establish a new

Telecommunication Company classification that makes available different permitting and fee



requirements for Telecommunication Companies that enter into binding commitments with the
City to develop Smart City Fiber Access Systems that will provide the City with dedicated fiber
communications resources, will ensure availability of high-speed broadband services in all of the
City’s neighborhoods, and will ensure that low-income residents have access to affordable high-
speed broadband services;

WHEREAS, the Council desires to define the minimum requirements for Smart City Fiber
Access Systems; and

WHEREAS, the Council desires to specify the permitting and fee requirements for
qualifying Smart City Fiber Access Systems.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED BY THE COUNCIL OF
THE CITY OF MEMPHIS, AS FOLLOWS:

SECTION 1. FINDINGS.

The City finds as follows:
A. High-speed, reliable communications facilities are essential to permit the use of

digital technology and data to improve how the City functions and serves the residents, businesses,

and institutions of the City.

B. High-speed, reliable communications facilities are also essential to make available
broadband services in all neighborhoods of the City, including low-income and other underserved

areas.

C. It is necessary and appropriate to define the minimum requirements for a Smart
City Fiber Access System that will provide these facilities and services to the City and its residents,

businesses, and institutions.



D. It is necessary and appropriate to specify the permitting and fee requirements that
will apply to Telecommunications Companies that commit to the establishment of Smart City Fiber

Access Systems.

SECTION 2. DEFINITIONS.

“Commencement Date” means the date specified in the Development Commitment by
which the Telecommunications Company will begin construction of the fiber optics system.

“Development Commitment” means a binding written agreement between the City and a
Telecommunications Company approved by the Chief Administrative Officer pursuant to
authority granted by this Ordinance. In addition to other requirements, the Development
Commitment will contain a Commencement Date, a date for completion, and requirements to
submit periodic status reports to the City.

“Physical Connection Point" means a physical connection point that is located on the
Telecommunications Company network reserved and made available by the Telecommunications
Company to enable the City or a related agency or entity to implement a private network which
exclusively supports the delivery of City-related uses by connecting a City-provided optical
network terminal (ONT) to the Telecommunications Company’s network. The
Telecommunications Company will be responsible for managing the ONT.

“Low-Income Premises” means all premises within the Census Tracts in the City of
Memphis with median household income less than the City of Memphis median household
income.

“Minimum Service” means one (1) gigabit per second (Gbps) symmetrical broadband

service through June 30, 2028.



“Premises” means any parcel of land with one or more permanent structures used for
residential or business purposes that is accessible from the City’s public right-of-way.

“Revised Minimum Service” means the revised broadband speed that is established by
resolution of the Council on or after July 1, 2028, applicable to Smart City Fiber Access Systems.
The Revised Minimum Service shall not exceed the greater of (i) One Hundred Fifty Percent
(150%) of the then-effective Minimum Service or, if available, (ii) the average of the highest tier
of broadband download speeds offered by fixed broadband providers as reported in the most
recently published report of the Federal Communications Commission. The Revised Minimum
Service shall become applicable to Smart City Access Systems following one (1) year’s written
notice. Thereafter, the City may establish a new Revised Minimum Service standard for Smart
City Fiber Access Systems every four (4) years after July 1, 2028, to be effective for Smart City
Fiber Access Systems in each case upon one (1) year’s written notice to the Smart City Fiber

Access Systems.

SECTION 3. MINIMUM REQUIREMENTS FOR SMART CITY FIBER ACCESS

SYSTEM.

A. APPLICATION FOR DESIGNATION AS A SMART CITY FIBER ACCESS

SYSTEM.

A Telecommunications Company that desires that its fiber optics system be designated as
a Smart City Fiber Access System shall complete an application provided by the City that will

include at least the following information:

1. High-level design showing;

(a) Overall network footprint;



(b) Number and locations of all Premises passed by the fiber optics

system;

(© Number and locations of all Low-Income Premises passed by the

fiber optics system;

2. Construction schedule showing, at a minimum, Commencement Date and

date for completion;

3. Commitment to meet each of the requirements for qualification as a Smart

City Fiber Access System as set forth in Section 3.B,;

4, Signed Development Commitment in form and substance approved by the

Chief Administrative Officer.

B. INITIAL QUALIFICATION AS SMART CITY FIBER ACCESS SYSTEM.

In order to initially qualify for the designation as a Smart City Fiber Access System, a
Telecommunications Company must include in the Development Commitment a commitment to
complete, within a specified period of time approved by the Chief Administrative Officer and
specified in the Development Commitment, a fiber optics system in the City of Memphis with the
following characteristics and service opportunities:

1. During the period until June 30, 2028, the fiber optics system must initially
support the Minimum Service to all residences served and must support any Revised Minimum

Service standard adopted thereafter; and



2. The fiber optics system must be available to provide the Minimum Service

to the following percentages of the total business and residential Premises within the City:

(a) The fiber optics system must be available to at least sixty percent

(60%) of the residential and business Premises within the City; and

(b) The fiber optics system must be available to at least sixty percent

(60%) of the Low-Income Premises within the City; and

3. The Development Commitment must include a commitment approved by
the Chief Administrative Officer to improve the opportunities for broadband access by low-income

residents; and

4. The fiber optics system must provide to the City an indefeasible ri ght to use
at least twelve (12) dark fiber strands in every fiber cable comprising a part of the fiber optics

system for a minimum period of forty (40) years; and

5. The fiber optics system must construct at least six thousand (6,000) Physical
Connection Points at locations throughout the City, of which at least one-third (1/3) shall be located
within Census Tracts with median household income less than the City of Memphis median

household income; and

6. The fiber optics system must provide to the City Internet access at at least
one hundred (100) locations as approved by the Chief Administrative Officer and specified in the

Development Commitment.



7. Upon finding that the Telecommunications Company has demonstrated that
its fiber optics system has satisfactorily met the requirements for qualification as a Smart City
Fiber Access System, the Chief Administrative Officer will provide the Telecommunications
Company written notice that the fiber optics system is qualified as a Smart City Fiber Access
System, and is eligible to enter into a Smart City Fiber Access Right-of-Way Agreement. The
effective date of the Smart City Fiber Access Right-of-Way Agreement will be the date of notice
of qualification as a Smart City Fiber Access Agreement or such later date agreed to by the City

and the Telecommunications Company.
C. CONTINUED QUALIFICATION AS SMART CITY FIBER ACCESS SYSTEM

A fiber optics system that has initially qualified as a Smart City Fiber Access System
pursuant to Section 3.B. must meet the following requirements by the dates specified to continue
its designation as a Smart City Fiber Access System:

1. By the date two (2) years after the Commencement Date, the fiber optics
System must be available to at least twenty percent (20%) of the residentia] and business Premises

within the City and at least ten percent (10%) of the Low-Income Premises within the City; and

2. By the date three (3) years after the Commencement Date, the fiber optics
system must be available to at least forty percent (40%) of the residential and business Premises

within the City and at least thirty percent (30%) of the Low-Income Premises within the City; and

3. By the date four (4) years after the Commencement Date, the fiber optics
system must be available to at least sixty percent (60%) of the residential and business Premises

within the City and at least sixty percent (60%) of the Low-Income Premises within the City; and



4. By the date four (4) years after the Commencement Date, the fiber optics
system must provide to the City Internet access at no fewer than one hundred (100) Internet Access

Points designated by the City; and

5. By the date four (4) years after the Commencement Date, the fiber optics
system must have delivered to the City at least twelve (12) strands of fiber within each cable along

every construction route; and

6. By the date four (4) years after the Commencement Date, the fiber optics
system must have delivered to the City at least six thousand (6,000) Physical Connection Points,
of which at least one-third (1/3) shall be located within Census Tracts with median household

income less than the City of Memphis median household income.

7. The fiber optics system must meet Revised Minimum Service standards one
(1) year after receipt of written notice of the City’s adoption of each Revised Minimum Service

standard.

D. EFFECT OF FAILURE TO CONTINUE TO QUALIFY AS A SMART CITY

FIBER ACCESS SYSTEM

1. If a fiber optics system that has previously qualified as a Smart City Fiber
Access System does not meet one or more of the requirements to continue its designation as a
Smart City Fiber Access System, the City may, by written notice to the Telecommunications
Company withdraw the designation as a Smart City Fiber Access System. The City’s notice will
specify the basis for the City’s action and the date, no earlier than thirty (30) days after the notice,

when the designation will be withdrawn, The City’s notice will notify the Telecommunications



Company of its right to a hearing if the Telecommunications Company disputes the City’s
conclusion and action, and will specify the procedure to be used to request a hearing, including the
deadline for requesting a hearing. The hearing will be held before an official designated by the
Chief Administrative Officer.  If dissatisfied with the results of the hearing, the
Telecommunications Company may appeal the decision to the Chief Administrative Officer,

whose decision will be final.

2. As of the date specified in the City’s notice, or at such later date upon which
the hearing procedure has been completed, if requested, the fiber optic system’s Smart Fiber
Access Right-of-Way Agreement will terminate and the fiber optics system will be subject to all
requirements of Ordinance 5551, including, without limitation, the fees and charges specified in
Ordinance 5734 or any later-enacted ordinance establishing fees and charges applicable to fiber

optic systems utilizing the City’s public rights-of-way.

E. RE-APPLICATION AFTER WITHDRAWAL OF DESIGNATION AS SMART

CITY FIBER ACCESS SYSTEM

1. Should the designation of a fiber optics system as a Smart City Fiber Access
System be lost as specified in Section 3.D., the Telecommunications Company may re-apply one
(1) time for re-designation of its fiber optic system as a Smart City Fiber Access System. The
Telecommunications Company submitting such a re-application will have the burden of
demonstrating that its fiber optics system meets all of the requirements for designation as a Smart

City Fiber Access System in effect on the date that the re-application is submitted.

2. Upon finding that the Telecommunications Company has carried its burden

of demonstrating that its fiber optics system has satisfactorily met the requirements for re-



qualification as a Smart City Fiber Access System, the Chief Administrative Officer will provide
the Telecommunications Company written notice that the fiber optics system is qualified as a
Smart City Fiber Access System, and is eligible to enter into a Smart City Fiber Access Right-of-
Way Agreement. Provided, however, that the Chief Administrative Office may condition the re-
designation of the fiber optics system as a Smart City Fiber Access System upon inclusion in the
Smart City Fiber Access Right-of-Way Agreement of reasonable reporting requirements and other
reasonable conditions that the Chief Administrative Officer deems appropriate to ensure continued
compliance with the requirements for a Smart City Fiber Access System. The effective date of the
Smart City Fiber Access Right-of-Way Agreement will be the date of notice of re-qualification as
a Smart City Fiber Access Right-of-Way Agreement or such later date agreed to by the City and
the Telecommunications Company. If the Chief Administrative Officer finds that the
Telecommunication Company has not met its burden, the fiber optic system will be denied re-

designation as a Smart City Fiber Access System.

SECTION 4. FEE AND OTHER REQUIREMENTS APPLICABLE TO SMART

CITY FIBER ACCESS SYSTEM

A. SMART CITY FIBER ACCESS RIGHT-OF -WAY AGREEMENTS

The Smart Fiber Access Right-of-Way Agreements shall include such standard and other
terms as the Chief Administrative Officer deems appropriate, including the following provisions

applicable only to Smart City Fiber Access Systems:

1. Exemption from paying annual right-of-way access fees during the initial

and any renewal term of the Smart Fiber Access Right-of-Way Agreement.



2. A reduction in permitting and inspection fees normally charged pursuant to
applicable ordinances, the amount of which shall be determined by the Director of Engineering

and subject to a written agreement.

3. A term of up to twenty (20) years, subject to earlier termination for reasons
described in the Smart City Fiber Access Right-of-Way Agreement, including the failure of the

fiber optics system to continue to qualify as a Smart City Fiber Access System.

4. The opportunity to renew the Smart City Fiber Access Right-of-Way
Agreement for an additional term of up to twenty (20) years, upon a determination by the Chief
Administrative Officer that the fiber optics system continues to qualify as a Smart City Fiber

Access System, and subject to approval by resolution adopted by Council.

5. Reporting requirements to enable the City to monitor the Smart City Fiber

Access System’s compliance with the requirements of Section 3.

B. APPLICATION OF STANDARD RIGHT-OF-WAY AGREEMENT TERMS
FOLLOWING TERMINATION OR EXPIRATION OF SMART CITY FIBER ACCESS

AGREEMENT

If a Telecommunication Company’s fiber optics system continues to occupy any of the
rights-of-way of the City following the termination or expiration of a Smart City Fiber Access
Agreement, the Telecommunications Company will be required to enter into a standard City right-
of-way agreement and will be subject to the fees and other requirements applicable to those using
the City right-of-way, including those contained in Ordinance 5551 and Ordinance 5734, as those

ordinances may be amended in the future.



SECTION 5. MISCELLANEOUS PROVISIONS

A. TENNESSEE LAW GOVERNS

In any controversy or dispute under this ordinance, Ordinance 5551, or Ordinance 5734,
the law of the State of Tennessee, including its choice of law provisions, shall apply to the extent

such law has not been superseded or preempted.
B. SEVERABILITY

If any section, subsection, sentence, clause, phrase, term, provision, condition, covenant or
portion of this Authorization ordinance is for any reason held invalid or unenforceable by any court
of competent jurisdiction, the remainder of this Authorization ordinance shall not be affected
thereby, but shall be deemed as a separate, distinct and independent provision, and such holding
shall not affect the validity of the remaining portions hereof, and each remaining section,
subsection, sentence, clause, phrase, term, provision, condition, covenant and portion of this

Authorization ordinance shall be valid and enforceable to the fullest extent permitted by law.
C. ENACTMENT CLAUSE

Be it further ordained, that this ordinance shall take effect from and after the date it shall
have been passed by the Council, signed by the chairman of the council, certified and delivered to
the office of the Mayor in writing by the comptroller, and become effective as otherwise provided

by law.



