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I. INTRODUCTION AND GENERAL INFORMATION

The purchasing department supports the operations of the City of Memphis by
functioning as the central purchasing unit (i) for the procurement of goods, materials,
equipment and services (including construction) required by the City; and (ii) for the
disposal of abandoned and surplus personal property owned by the City.

1.1  Purpose of this Manual. The purpose of this manual is to outline and prescribe
the policies and procedures in which goods or services must be purchased or disposed
of by the City, while ensuring the fair and equitable treatment of vendors who deal with
the procurement system of the City. The policies and procedures herein are based on
the rules and regulations amended or adopted, and promulgated pursuant to the laws
of the City of Memphis and the applicable laws of the State of Tennessee.! The provisions
of this Manual shall replace any previous purchasing policies and procedures. Any part
of this manual which may conflict with applicable law shall be null and void. If any
portion of this Manual is, for any reason, held invalid by a court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent
provision, and such holding shall not affect the validity of the remaining portions of this
Manual.

1.2 Application of this Manual.

A. Regulations and procedures set forth in this manual apply to the expenditure
of all federal, state and locally appropriated funds for the procurement of any
goods, materials, equipment, construction and services by the City. All
purchases must be for the use or benefit of the City, and the division is
responsible for determining that such items to be purchased are necessary
by the City.

B. Regulations and procedures set forth in this manual apply to the City's
disposition of abandoned and surplus property, excluding real property.

C. Regulations and procedures set forth in this manual do not apply to or govern
the purchase, lease or sale of any real property by or from the City.

This manual may be accessed on the city's internet. As revisions or additions to this
manual become necessary, the purchasing department will post such revisions on the
internet, and it is the responsibility of the divisions to maintain the manual in an up-
to-date fashion. Whenever a provision appears to require the division director or other
officer to do some act or perform some duty, it shall be construed to authorize the
director or officer to designate, delegate and authorize subordinates to perform the
required act or perform the duty, unless the terms of the provision or section specify
otherwise. If there are any questions concerning this manual, please contact the
purchasing department.

1 Ordinance #4473, codified at Code of Ord. § 2-277(c)(2), authorizes the purchasing
department to adopt purchasing procedures. The Municode citation for said section is 5-4-
8(c)(2). The Municode citation will be provided in addition to the official Code of Ordinance
citation for ease of reference to the online Memphis Municipal Code available at
https://library.municode.com/tn/memphis/codes/code_of_ordinances.
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An employee's failure to comply with the policies and procedures in this manual may
result in disciplinary action(s), up to and including termination, in accordance with the
City of Memphis Personnel Manual Policies and Procedures.

II. PURCHASING DEPARTMENT AND RELATIONS WITH DIVISIONS

2.1  Mission. The mission of the purchasing department is to provide the most cost-
effective method of procuring goods, materials, construction and services for the City of
Memphis while adhering to the procurement laws of the City of Memphis and the State
of Tennessee, if applicable.

2.2  Objective. The overall objective of the purchasing department is to serve as the
City’s centralized purchasing unit through which the City and its divisions may obtain
needed goods or services (including construction), via competitive concerns, at
competitive costs in a timely and cost-effective manner.

2.3  Purchasing Department. The purchasing department is a department within the
City's Finance Division, and is located in City Hall; 125 North Main, Room 354;
Memphis, Tennessee 38103.

2.4 Responsibilities.

2.4.1 Purchasing Department. The Purchasing Agent oversees the purchasing
department, which functions as a service agency for all other divisions of the City.
Except as specified in this Manual or otherwise authorized by the Purchasing
Agent, the purchasing department will purchase, on a competitive basis, all goods
or services (including construction) on behalf of each division of the City.2 The
purchasing department must ensure procurements are conducted with integrity,
fairness and openness and in accordance with local and applicable state and
federal laws. The purchasing department's responsibilities include, but are not
limited to, the following:

e Receiving and processing all requisitions for purchases;

e Ensuring funds are available for the purchase;

e Collaborating with divisions in meeting their needs for purchasing goods,
supplies, services and construction with the least delay;

e Maintaining current lists of vendors and contractors seeking to do business
with the City;

e Preparing and advertising solicitations and maintaining bid files;

e Overseeing a weekly bid and contract session for purchases over $50,000,
and/or multi-year services, and securing all bids in connection therewith;

e Soliciting bids and proposals and making awards for purchases;

e Handling complaints, claims, adjustments, etc. pertaining to procurement
activities;

e Preparing the resulting contract for goods or services procured competitively;

2 See City Charter § 222.
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o Encumbering funds, and processing amendments, extensions, renewals, and
change orders to all City contracts;

e Disposing of all City personal property that has been condemned by the
division;

o Conducting public auctions to dispose of abandoned or stolen merchandise or
motor vehicles which have been recovered by the Memphis Police Department
and remains unclaimed;

e Keeping accurate records, which must include but not be limited to the time,
location, price bid and price paid, of items sold at public auctions; and

e Conducting or participating in procurement education and training programs
for City employees.

2.4.2 Division. The division's purchasing responsibilities are to:

e Ensure the goods and/or services are necessary by the City;

e Allow ample time for the purchasing department to process requisitions and
issue purchase orders or contracts, while permitting sufficient time for the
contractor to supply the necessary goods or services;

e Prepare and submit requisitions detailing the complete and accurate
specifications of the goods or services to be purchased,;

e Plan purchases in advance in an effort to avoid emergencies;

e Inspect goods upon receipt and note any discrepancies in types, quantities,
condition or quality of goods, etc.;

e Advise the Purchasing Agent, in writing, of any nonconforming/defective
goods or dissatisfaction with a contractor's performance;

e Monitor contracts and the contractor's performance thereunder;

e Review inventory list to determine whether equipment is missing or deemed
surplus; and

e Condemn personal property of the City and advise the purchasing
department of such surplus property.

III. DEFINITIONS

The terms defined in this Article have the meanings set forth below, whenever they
appear in this manual:

1.
2.

3.

Addendum — see “Amendment”.

Agreement means the bargain of the parties in fact, as found in their language or
by implication from other circumstances.

Amendment means a written instrument used to modify, add to or alter an
existing document (e.g., contract, Request for Quotes, Request for Proposals,
etc.). "Amendment" and "modification" may be used interchangeably in this
manual.

Best Bid means the evaluation of the overall bid considering the quality, price,
various elements of the required goods or services, and the responsiveness and
responsibility of the bidder.

Bid means a vendor’s quote/offer to provide specific goods or services, at specified
prices, in response to the City's competitive solicitation; and if
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11.

12.

13.

14.

15.

16.

17.

18.

Purchasing Policies and Procedures Manual
March 2020

accepted by the City, binds the bidder to perform in accordance with the
resulting contract.

Bidder means any person or business responding to the solicitation, thereby
offering to enter into a contract with the City based on the terms and conditions
of the solicitation. "Bidder", "Proposer", and "Offeror" are used interchangeably in
this manual.

Bid Bond means a corporate surety bond submitted with a bid, in which a third
party agrees to be liable to pay a certain amount of money in the event the bidder,
if his/her bid is accepted, fails to enter into a contract with the City pursuant to
the submitted bid.

Change Order means a written order signed by an authorized representative of
the City directing the contractor to make changes, which the contract authorizes
the City to order without the contractor's consent.

Check Request means a procurement document, completed by the division,
requesting that the Accounts Payable department pay for goods or services
received by the City.

City means the City of Memphis, Tennessee.

Competition means the effort of two or more vendors to secure the business of a
purchaser by the offer of the most favorable terms as to price, quality,
promptness of delivery, and/or service.

Competitive Sealed Bidding means a method of procurement that includes the
issuance of a RFQ, public advertisement of the RFQ, public bid opening and
announcement of all bids received, evaluation of the bids based on criteria
specified in the RFQ, and award of the contract to the lowest and best bidder.
Competitive Sealed Proposal means a method of procurement that includes the
issuance of a RFP, public advertisement of the RFP, evaluation of the proposals
based on criteria specified in the RFP, and award of the contract to the bidder
offering the best value to the City. Discussions or negotiations may be conducted
with responsible offerors in accordance with Section 4.2.6.

Construction means the process of building, altering, repairing, improving, or
demolishing any public infrastructure facility, including any public structure,
public building, or other public improvements of any kind to real property. It does
not include the routine operation, routine repair, or routine maintenance of any
existing public infrastructure facility, including structures, buildings, or real
property.

Contract means all types of enforceable agreements, regardless of what they may
be called, consummating the total legal obligation of the parties that results from
the parties’ agreement. For purposes of this manual, all agreements should be
considered a contract, no matter what other name it may be given (e.g., MOU,
Letter of Engagement, etc.). Throughout this manual, use of the term "contract”
may be inclusive of purchase order.

Contract Modification means any written alteration in specifications, delivery
point, rate of delivery, period of performance, price, quantity, or other provisions
of any contract, accomplished by mutual action of the parties to the contract.
Contractor means any person having a contract or purchase order to perform
services or deliver goods to the City.

Data means recorded information, regardless of form or characteristic.
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Debarment means the removal of a supplier, for cause, from consideration of a
contract award by the City for a period not to exceed two (2) years.

Defect means nonconformance of a good or service with specified requirements of
the City.

Delivery means a voluntary transfer of possession.

Designee means a duly authorized representative of a person holding a superior
position.

Division means a division of City government.

Electronic means relating to technology having electrical, digital, magnetic,
wireless, optical, electromagnetic, or any other similar technology.

Established Cataloqgue Price means the price included in a catalogue, price list,
schedule, or other form that: (a) is regularly maintained by a manufacturer or
contractor; (b) is either published or otherwise available for inspection by
customers; and (c) states prices at which sales are currently or were last made to
a significant number of any category of buyers or buyers constituting the general
buying public for the suppliers or services involved.

Formal Bid means a bid that must be forwarded in a sealed envelope or other
means, in conformance with the format prescribed in the solicitation, to be
publicly opened and read at a specified time. See "Sealed Bid."

Goods mean all property, excluding real property or an interest in real property,
including but not limited to supplies, equipment, and materials.

Governmental Entity means any department, commission, council, board,
bureau, committee, authority, body, political subdivision or other office within
the executive, legislative, or judicial branch of the United States, or a state of the
United States.

Grant means the furnishing of assistance, whether financial or otherwise, to any
vendor to support a program authorized by law. It does not include an award
whose primary purpose is to procure an end product, whether in the form of
goods, services, or construction.

Informal Bid means an unsealed, competitive offer conveyed by letter, telephone,
fax or other means, in accordance with the format prescribed in the solicitation.
Informal bids are not publicly opened or read aloud.

Informality means a minor/immaterial defect or variation of a bid or proposal
from the exact requirements of the solicitation, which does not affect the price,
quality, quantity or delivery schedule.

Inspection means a critical examination and/or testing of items to determine
whether they (i) conform to the applicable specifications and (ii) they have been
received in the proper quantity and condition.

Invoice means a written request for payment for goods delivered or services
rendered under the contract.

Lump sum means a single price for a group of items without a breakdown of
individual values.

May denotes permissive; used when a party is not required to undertake an
obligation but is authorized to exercise a right or privilege.

Mayor means the Mayor of the City of Memphis.

Net Price means the price after all discounts, rebates, etc. have been allowed.

No Bid means a response to the solicitation stating the vendor does not wish to
submit a bid.
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Non-responsive means that a bid or proposal does not conform to the essential
requirements of the solicitation. Such bid or proposal will not be considered for
contract award. The term is used interchangeably in this manual with
“nonconforming” or “unresponsive.”

Offeror see "Bidder"

Payment Bond means a legal document in which a third party guarantees the
contractor will pay for the labor and materials used in the work the contractor is
obligated to perform on behalf of the City.

Performance Bond means a legal document in which a third party guarantees the
contractor will faithfully perform the work in conformity with the plans,
specifications, and conditions of the contract.

Procurement means buying, purchasing, renting, leasing, or otherwise acquiring
any goods, services or construction. It also includes all functions that pertain to
obtaining any goods, service, or construction, including a description of the
requirements, selection and solicitation of sources, preparation and award of the
contract, and all phases of contract administration.

Professional Services means technical or unique functions performed by
independent contractors or consultants whose occupation is the rendering of
such services. Examples of professional services include: legal services, fiscal
agents, financial advisors, advisory services, & educational consultants.
Proposal means an offer made to a Request for Proposals (RFP) as a basis for
negotiations for entering into a contract.

Proposer see "Bidder."

Public Advertisement means the distribution or dissemination of information to
interested parties using methods that are reasonably available. Such methods
will often include, but not be limited to, publication in newspapers of general
circulation, electronic or paper mailing lists, and/or web site(s) designated by the
City and maintained for that purpose.

Purchase Order means a procurement document issued by the Purchasing
Department, in accordance with purchasing policies and procedures, to establish
an agreement for the purchase of similar goods or services during a period of
twelve (12) months or less, at a cost less than $50,000.

Purchasing Agent means the person holding the position created in the city
charter to ensure procurements are in accordance with local and applicable state
laws, rules and regulations.

Record means information that is inscribed on a tangible document or stored in
an electronic or other medium and is retrievable for later reference.

Request for Proposals (RFP) means a solicitation document, whether attached or
incorporated by reference, utilized for soliciting proposals for specified services.
Request for Quotes (RFQ) means a solicitation document, whether attached or
incorporated by reference, utilized for soliciting bids/quotes for specified goods
or services.

Requisition means a document, in a format prescribed by the purchasing
department, used by the division to request that the purchasing department
procure necessary goods or services on behalf of the division.

Responsible Bidder means a vendor who has, in all respects, the capacity,
resources, competence, and qualifications to fully perform the contract
requirements, and the reliability and integrity that will assure good faith
performance of the contract in a timely manner.
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Responsive Bidder means a vendor who has submitted a bid that conforms in all
material respects to the solicitation.

Sealed Bid means a bid that must be forwarded to the purchasing department in
a sealed envelope or other means, in conformance with the prescribed format, to
be opened at a specified time. See "Formal Bid."

Services mean the furnishing of labor, time, or effort by a contractor, not involving
the delivery of a specific end product other than reports that are merely incidental
to the required performance. This term does not include employment agreements
or collective bargaining agreements.

Shall means mandatory. This term is used interchangeably with "must" in this
manual.

Signature means a manual or electronic sound, symbol or process attached to or
logically associated with a record and executed or adopted by a person with the
intent to sign the record.

Single Source Purchasing refers to purchases from one selected supplier, even
though there are other suppliers that provide similar products.

Sole Source Purchasing refers to those purchases where there’s only one supplier
that provides the product. Usually these are unique products that you cannot
find anywhere but through one supplier/ manufacturer.

Solicitation means a document used to notify vendors that the City wishes to
receive bids or offers to procure certain goods, services, construction, etc.
Solicitation includes Request for Quotes (RFQ), Request for Proposals (RFP),
Requests for Qualifications, or any other document issued by the City for the
purpose of soliciting bids or proposals to perform a City contract.

Specifications mean any description of the physical, functional, or performance
characteristics, or of the nature of goods, services or construction to be
purchased. It may include, as appropriate, a description of any requirement for
inspecting, testing or preparing the goods, services or construction for delivery.
Subcontractor means a vendor that furnishes goods or services to a contractor.
Supplier means an individual, corporation, business, trust, estate, partnership,
limited liability company, association, joint venture, governmental entity, public
corporation or any other legal or commercial entity that is a prospective bidder
or offeror. This term is used interchangeably with “vendor” in this manual.
Suspension means the temporary removal of a supplier from consideration of a
contract award by the City for a temporary period of up to one (1) year where
there is a possible cause for debarment.

Vendor see "Supplier.”

Written or In Writing means the product of any method of forming characters on
paper, other materials, or viewable screens, which can be read, retrieved, and
reproduced, including information that is electronically transmitted and stored.
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IV. PROCUREMENT METHOD

Any vendor desiring to conduct business with the City must be registered in accordance
with Section 7.2 herein. Depending upon the circumstances, goods, services or
construction required by the City must be procured by one of the following methods:

4.1 Small Purchases. Purchases costing up to five thousand dollars ($5,000),
during a fiscal year, are considered small-dollar purchases. The division, upon the
division director's approval, may negotiate the purchase of such necessary goods or
services directly with the vendor.3 However, the purchase cannot be artificially divided
to avoid competitive procurement requirements pursuant to this manual. The vendor

3 Code of Ord. § 2-277(c)(4); Muni-code Sec 5-4-8(c)(4).
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must agree to furnish the goods or services on credit, without a purchase order or
contract, and invoice the City after successful completion.

This purchase authority should not be used for purchases of a recurring nature, and
purchases or invoices should not be split. A split invoice results when a total purchase
of more than $5,000 is divided into more than one invoice for the same or similar goods
or services from the same vendor (or from multiple vendors) to avoid the necessity of
obtaining a purchase order or contract. The City will not assume responsibility for split
invoices. When purchases are foreseen to be repetitive, to the extent that total purchases
of a specific good or service will exceed $5,000 within a fiscal year, the division must
consult the purchasing department.

Notwithstanding this small purchasing authority, the purchasing department
recommends that the division solicit informal quotes to ensure the receipt of favorable
prices for such goods or services.

4.2 Competitive Procurements.* Unless otherwise authorized herein or by law, the
Purchasing Agent must procure all necessary supplies, materials, equipment and
services exceeding $5,000 within a fiscal year. The purchasing department will
competitively procure such goods or services pursuant to this section. All bidders must
be given the opportunity to compete based upon the same specifications. At minimum,
all City solicitations must comply with the requirements set forth in Section

7.5 (“Solicitation Requirements”), and the award of such purchases will be made
pursuant to Section 10.3 (“Award of Purchase Order or Contract”). Divisions should
anticipate their needs and allow ample time for the purchasing department to process
requisitions, issue a solicitation, and issue a properly signed purchase order or fully
executed contract, while allowing enough time for the successful bidder to perform
pursuant to the purchase order or contract. Prior to requesting that the purchasing
department procure goods or services, the division must ensure that such goods or
services are necessary and verify that funds are available for such purchase.

4.2.1 Competitive Bidding. Competitive bidding is the preferred method of
competitive procurement for goods, services or construction on behalf of the City.
A Request for Quotes (RFQ) is used to initiate a competitive bidding procurement
and is used when (i) the goods/services desired to be purchased can be
completely and accurately described; and (ii) price and other price- related factors
are the primary evaluation criteria. Please note the method to competitively
procure construction services is specified in subsection B below.

4.2.1.1 Purchases Valued in Excess of $5,000 and Less Than $50,000
(excluding construction services). Such purchases must be competitively
procured. The division must submit a requisition, specifying the goods,
services or construction to be procured, to the purchasing department.
The requisition must comply with Section 7.3 herein. After receipt of
the

4 See City Charter § 222. Pursuant to Referendum Ord. No. 4434, Ord. No. 4473 (as codified
in Code of Ord. § 2-277(c)) amended City Charter § 222 by increasing the threshold amount for
purchases.
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requisition and any accompanying documents, the purchasing
department will competitively procure said goods and/or services in
accordance with the following procedures:

A. Purchases costing between $5,000.01 and $24,999.99 (excluding
construction services).

i

ii.

iii.

iv.

vi.

After verifying that funds are available for the purchase, the
division must submit the specifications to the City's Office
of Business Diversity and Compliance (OBDC) for review by
the (Equal Business Opportunity) EBO Goal Setting
Committee. The Committee will review the specifications to
determine whether any SBE, minority or women- owned
participation is required;

Upon review and approval by OBDC, the division must
submit the requisition (in accordance with Section 7.3);
specifications (in accordance with Section 7.4); written
approval from OBDC; and other related bid information
(e.g., signature page, pricing page, etc.) to the purchasing
department;

The purchasing department will review and revise the
specifications, if necessary, to ensure fair and open
competition;

The purchasing department will solicit bids for the
necessary goods and/or services.

The purchasing department will verify that sufficient funds
are available;

The purchasing department may issue a properly signed
purchase order or contract to consummate the purchases;
and;

B. Purchases ranging from $25,000 t0$49,999,99 and are no more
than one year in agreement/service length. Such purchases must
be procured in accordance with the bid procedure of the
City's Purchasing Department.6 The
purchasing department will solicit written, informal bids for the
necessary goods and/or services. The process to procure such
goods or services is as follows:

i.

ii.

After verifying that funds are available for the purchase, the
division must submit the specifications to the City's Office of
Business Diversity and Compliance (OBDC) for review by the
EBO Goal Setting Committee. The Committee will review the
specifications to determine whether any SBE, minority or
women- owned participation is required,;

Upon review and approval by OBDC, the division must
submit the requisition (in accordance with Section 7.3);
specifications (in accordance with Section 7.4); written
approval from OBDC; and other related bid information (e.g.,
signature page, pricing page, etc.) to the purchasing

1
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department;

iii. The purchasing department will review and revise the
specifications, if necessary, to ensure fair and open
competition;

iv. The purchasing department will prepare a solicitation (i.e.,
RFQ), including bid documents, specifications and other
necessary information;

v. The solicitation will be distributed to interested vendors in
accordance with Section 7.5;

vi. The purchasing department will receive the bids until the
specified submission deadline and secure them until the
scheduled bid opening date and time;

vii. The purchasing department will open the bids and conduct
an initial review of each bid;

viii. The purchasing department will then forward the bids to the
division for evaluation and award recommendation;

ix. The division will evaluate the bids, in accordance with
Section 10.1, to determine the “lowest and best” bid;

x. The division must submit an award recommendation to the
purchasing department in accordance with Section 10.3. Any
award recommendation to one other than the lowest

5 See Code of Ord. §2-277(c)(3); Municode Sec. 5-4-8(c)(3).
6 See Code Ord. §2-277(c)(2); Municode Sec. 5-4-8(c)



Purchasing Policies and Procedures Manual
March 2020

bidder must be justified, in writing, by the division. The
phrase “does not meet specifications” is not sufficient
justification;

xi. The purchasing department will announce the award in
accordance with Section 10.4;

xii. The purchasing department will verify that sufficient funds
are available for the purchase” and, unless a bid protest has
been submitted, approve the award recommendation; and

xiii. The purchasing department may issue a properly executed
purchase order to the successful bidder for the purchase of
the goods and/or services, in accordance with Section 12.1.

Note: The contract price, not the division's estimate, determines the
procurement method to be used. If the lowest and best bid submitted in
response to the solicitation pursuant to subsections (a) or (b) above equals
or exceeds $50,000, all bids will be rejected, and the purchasing
department will cancel the solicitation and procure the goods or services
in accordance with the following section titled “Purchases costing
$50,000 or more.”

4.2.1.2 Purchases costing $50,000 or more (excluding construction
services) or having an agreement/ service term of more than one year: Goods
or services costing $50,000 or more, or having an agreement/service term
of more than one year, must be obtained via written formal sealed bids,
and such purchase must be consummated by a written contract signed by
the Mayor.8 The purchasing department will procure such goods and/or
services in accordance with the following procedures:

i.  After verifying that funds are available for the purchase, the
division must submit the specifications to the City's Office of
Business Diversity and Compliance (OBDC), who will review
the specifications to determine whether any minority or
women- owned participation goal is required;

ii. Upon review and approval by OBDC, the division must
submit the requisition (in accordance with Section 7.3);
specifications (in accordance with Section 7.4); written
approval from OBDC; and other related bid information (e.g.,
signature page, pricing page, etc.) to the purchasing
department;

iii. The purchasing department will review the documentation,
revising specifications if necessary, and, upon approval,
prepare a solicitation, (i.e., RFQ);

iv. The purchasing department will publicly advertise the
solicitation in accordance with Section 7.12;

7 See City Charter § 341.
8 See Code of Ord. §2-277(c)(5); Municode Sec. 5-4-8(c)(5).
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The solicitation will be distributed to interested vendors in
accordance with Section 7.5;

The purchasing department will receive the sealed bids until
the date and time specified in the RFQ and secure them until
the date and time scheduled for the Bid and Contract
session. At the Bid and Contract session, the purchasing
department will publicly open the sealed bids in accordance
with Section 9.7;

After the Bid and Contract session, the purchasing
department will forward the bids to the division for bid
evaluation and award recommendation;

The division will evaluate the bids, in accordance with
Section 10.1, to determine the “lowest and best” bid;

The division will submit an award recommendation to the
purchasing department in accordance with Section 10.3. Any
award recommendation to one other than the lowest bidder
must be justified in writing by the Division. The phrase “does
not meet specifications” is not sufficient justification;

The purchasing department will publicly announce the
intent to award in accordance with Section 10.4;

The purchasing department will verify that sufficient funds
are available for the purchase® and; unless a bid protest has
been submitted, approve the award recommendation; and
The purchasing department will prepare and forward the
contract to the successful bidder for signatory approval. At
the City’s discretion, the contractor will manually or
electronically sign the contract;

Note: For those projects in which architectural engineering firms have
been retained to administer the project on behalf of the City, the
consultant may prepare and forward the contracts to the contractor for
signatory approval.

Xiii.

Xiv.

The successful bidder or consultant will return the signed
contract and any bond, insurance documentation, and other
required information to the purchasing department for
review and processing;

The purchasing department will forward the contract to the
law division for review and approval as to form. Upon
approval, the law division will forward the contract to the
Chief Administrative Officer (“CAQO”) for review and execution
by the CAO and the Mayor; and

Upon receipt from the Mayor’s office of the executed contract,
the Purchasing Department will obtain attestation of the
contract from the City Comptroller, and then notify the
Contractor and the Division of the fully executed contract.
The original contract will be retained by the City in
accordance with Section 7.21

4.2.2 Construction Services/Projects. All requests for construction

12
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projects must be coordinated with the City Engineer; and all construction
services will be procured by the competitive sealed bidding method. The City
Engineer is responsible for the preparation and oversight of plans, specifications
and estimates on all construction projects where the City and agencies of the City
are a contracting party.1© Any award recommendation for a construction project
must be approved by the City Engineer.

For purposes of this subsection, a construction contract is a contract between
the City (and/or agencies of the City) and a contractor for the construction,
repair, demolition, improvement, etc. of City buildings, parks, streets, and other
infrastructures.

4.2.2.1 Procurement Process:

A.  Construction projects with a cost estimate between $5,000.01 and
$9,999.99. The division must submit the requisition, specifications and
other necessary information to the purchasing department and adhere to
the competitive sealed bidding procedure specified in Section 4.2.1.1B,
titled “Purchases Ranging from $25,000 to $49,999.99.” Such purchase
may be consummated via a purchase order.

Note: Requisitions will not be accepted for (i) construction projects
requiring a bond; or (ii) construction projects with an estimated cost of
more than ten thousand dollars ($10,000).

B.  Construction projects costing $10,000 or more. Building Design and
Construction (“BD&C”) must submit a Request for Legal Notice to the
purchasing department. The purchasing department will publicly
advertise such construction project and proceed with the normal
competitive sealed bidding process specified in Section 4.2.1.2 titled
“Purchases costing $50,000 or more.” The purchase will be consummated
via a contract.

Note: The plans and specifications for construction projects will be
retained and distributed to vendors by Public Works, Housing and
Community Development, Building Design and Construction or the
architectural and engineering firm retained by the City for consulting
work. The City may charge a fee for copies of the plans and specifications.

10 See Code of Ord. § 2-222.
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4.2.2.2  Prohibition of Certain Purchases/Services from Architects and
Engineers:

i. Any person or firm which has been engaged as an architect or
engineer for a construction project, under a separate contract, is not
eligible to bid or submit a proposal for construction of the same
project;

ii. No building materials, supplies or equipment for any building or
structure constructed by or for the City shall be sold by, or purchased
from, any contractor providing architectural engineering services for
such structure or from any partnership, association, or corporation
in which such architect or engineer has a personal interest;

iii. No building materials, supplies or equipment for any building or
structure constructed by or for the City shall be sold by, or purchased
from, any vendor who has provided, or is currently providing, design
services specifying a sole source for such materials, supplies, or
equipment to be used in building a structure to such contractor in
which such vendor has a personal interest.

4.2.2.3 License Requirements: Contractors and electrical, plumbing,
and HVAC subcontractors who bid on, or engage in, any construction work
where the amount of the contract costs $25,000 or more must be licensed
by the state of Tennessee pursuant to the Contractors Licensing Act of
1994.11 The vendor must provide evidence of a license in the appropriate
classification before the City will consider its bid or proposal for an award.
The terms of the Tennessee Contractors' License Act, codified at Tenn.
Code Ann. § 62-6-101 et seq., are incorporated herein and into any
applicable solicitation.

4.2.2.4 Envelope Requirements!2: When the vendor's total bid is for

$25,000 or more, the contractor’s name, license number, license
expiration date, and license classification of the contractors applying to
bid for the prime contract and for the (masonry over $100,000), electrical,
plumbing, heating, ventilation, and air conditioning contracts must appear
on the outside of the envelope containing the bid. For each vertical closed
loop geothermal heating and cooling project, the company's name,
Tennessee department of environment and conservation license number,
classification (G, L, or G,L) and expiration date must appear on the outside
of the envelope containing the bid. Failure of a bidder to comply with this
subsection will render such bid or proposal nonresponsive, and the
envelope containing such bid or proposal will not be opened or considered.

11 See Tenn. Code Ann. § 62-6-101 et seq.
12 See Tenn. Code Ann. § 62-6-119(b).
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If the vendor's total bid is for less than $25,000, at minimum, the bidder’s
name and the phrase “Exempt from Licensing Requirement” must appear
on the outside of the envelope. Upon opening the envelope, if such bid
equals or exceeds $25,000, the bid will be deemed nonresponsive and will
not be considered for contract award. Prior to making an award
recommendation, the division will verify the accuracy and completeness of
the bidder’s information.!3

4.2.2.5 Retainage!4: In any construction contract that provides for
progress payments in installments based upon an estimated percentage of
completion, the City may retain a percentage of the contract amount, not
to exceed 5% or the maximum amount permitted by state law, whichever
is more, to assure the contractor’s faithful performance of the contract.,
Such retained funds must be kept in an interest-bearing account with a
third party and be paid, together with all interest, to the contractor within
ninety (90) days after completion of the work or within ninety (90) days
after substantial completion of the project for work completed, whichever
occurs first. "Work completed" means the completion of the scope of work
and all terms and conditions pursuant to the contract.

4.2.2.6 Additional Work: Whenever it becomes necessary for a
contractor to perform extra work, in the completion of any construction or
improvement project that was awarded competitively and costs more than
$50,000, the City Engineer, after approval of the City Council, may
authorize an expenditure for such additional work without the necessity
of competition for such additional work; provided the cost of such
additional work does not exceed 10% of the original contract amount.!s

4.2.2.7 Bonds

Payment Bond: a bond, guaranteeing the contractor will pay for all labor
and materials used by such contractor, or any immediate or remote
subcontractor under the contractor, in an amount not less than 25% of
the contract amount, is required for any public work project in excess of
$100,000 on behalf of the City.16 For services, The City may, at its
discretion, require a payment bond in an amount less than 100% of the
contract amount.

Performance Bond: a bond guaranteeing the contractor will fulfill the
terms and conditions of the contract. Contractor will provide a
performance bond equal to 100% of the contract price.

A Bid Bond is to be required on all construction projects with an estimated
cost of $100,000 or more. The bid bond shall be in the amount of 5% of
the bid amount.

In addition, no contract for services of a construction manager shall be
awarded for any public work in this state by any city, county or state
authority unless there is posted at the time of the submittal of a proposal
for services by a construction manager a bid bond equal to ten percent

14
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(10%) of the value of the proposed services and the value of the work to be
managed or may, at the time of contracting, provide payment and
performance bonds in amounts equal to the combined

13 See Tenn. Code Ann. § 62-6-119.

14 See Tenn. Code Ann. § 66-34-103 et seq.
15 See City Charter § 838.

16 See Tenn. Code Ann. § 12-4-201(a).
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monetary value of the construction manager's services and the value of the
work to be managed.1?

4.2.2.8 Drug-free Workplace: The City operates a drug-free workplace.
Pursuant to state law, any private company or corporation with five or
more employees, who provides construction services for the City, must
submit as part of the bid/proposal an affidavit stating the company has a
drug free workplace program that complies with state requirements.18
Refer to the Appendix for a copy o