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RESOLUTION AUTHORIZING THE MEMPHIS & SHLEBY COUNTY DIVISION OF PLANNING & DEVELOPMENT 
TO PROCEED WITH A COMPREHENSIVE REZONING STUDY AND SUBMITTAL OF AN APPLICATION FOR 
REZONING PROPERTIES THROUGHOUT THE CITY OF MEMPHIS 
 

WHEREAS, on December 3, 2019, the Memphis City Council adopted the Memphis 3.0 Comprehensive 
Plan to guide land use decisions and other built environment considerations throughout the City of 
Memphis; and 

 
WHEREAS, since this adoption, the Memphis and Shelby County Division of Planning and Development 
(“DPD”) has led the study and adoption of comprehensive rezoning changes in certain areas to advance 
the recommendations of the comprehensive plan; and 
 
WHEREAS, it is typical for municipalities to reconsider the application of zoning citywide following the 
adoption of a comprehensive plan; and 
 
WHEREAS, DPD seeks to initiate a public process to generate community input to direct modifications 
to zoning in the form of zoning text amendments (“ZTA”) and zoning map amendments, otherwise 
known as a comprehensive rezoning as defined by Section 9.5.12 of the Unified Development Code 
(“UDC”); and 

 
WHEREAS, Sub-Section 9.5.12A of the UDC states that only the legislative body may initiate a 
comprehensive rezoning; and  
 
WHEREAS, pursuant to Sub-Section 9.5.12B of the UDC, comprehensive zoning changes will be 
organized by planning district as defined in the Memphis 3.0 Comprehensive Plan. 

 
NOW, THEREFORE, BE IT RESOLVED, that the Memphis City Council does hereby support the Memphis 
and Shelby County Division of Planning and Development to proceed with a public input process, which 
shall include at least one (1) community meeting in each Single Member District of the Memphis City 
Council, in coordination with the district representatives, to direct comprehensive zoning map 
amendments. 
 
BE IT FURTHER RESOLVED BY THE MEMPHIS CITY COUNCIL that DPD shall provide an update on the 
results of the public process and comprehensive rezoning study to the Memphis City Council prior to the 
submittal of an application to the Memphis and Shelby County Land Use Control Board for rezoning 
properties throughout the City of Memphis. 

 
BE IT FURTHER RESOLVED BY THE MEMPHIS CITY COUNCIL that the Memphis and Shelby County 
Division of Planning and Development shall consider the creation of new zoning districts or consolidated 
zoning districts as part of the public process, study, and proposal for comprehensive rezoning in order 
to best align with the Memphis 3.0 Comprehensive Plan. 

 
 

Sponsors   Chairman 
Cheyenne Johnson   Martavius Jones 
Frank Colvett, Jr. 
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DATE 
PUBLIC SESSION: August 8, 2023 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE      X     RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
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ITEM DESCRIPTION: Resolution approving the appeal of Ann Burgess seeking to amend the Memphis and Shelby County Land Use 

Control Board’s conditions of approval of the site plan of a proposed apartment complex at 3581 Tournament 
Dr. S. and two adjacent parcels, known as case number MJR 23-12 (correspondence to PD 94-356 CC aka 
Tournament Trails Center Planned Development) 

 

CASE NUMBER: MJR 23-13 (PD 94-356 CC CORRES.) 
 

DEVELOPMENT: Tournament Trails Center Planned Development 
 

LOCATION: 3581 Tournament Dr. S. and two adjacent parcels 
 

COUNCIL DISTRICTS: District 2 and Super District 9 
 

APPELLANT: Ann Burgess 
 

REQUEST: Amend the Memphis and Shelby County Land Use Control Board’s conditions of approval of the site plan of a 
proposed apartment complex, specifically by reducing the maximum number of dwelling units from 500 to 279 
and including three new conditions 

 

AREA: 17.8 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval with conditions 
The Land Use Control Board:     Approved with conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
Set public hearing – July 25, 2023 
Public hearing – August 8, 2023 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
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(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
May 11, 2023                                                           DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 
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MJR 23-13 (PD 94-356 CC CORRES.) 
 

RESOLUTION APPROVING THE APPEAL OF ANN BURGESS SEEKING TO AMEND THE 
MEMPHIS AND SHELBY COUNTY LAND USE CONTROL BOARD’S CONDITIONS OF 
APPROVAL OF THE SITE PLAN OF A PROPOSED APARTMENT COMPLEX AT 3581 
TOURNAMENT DR. S. AND TWO ADJACENT PARCELS, KNOWN AS CASE NUMBER MJR 23-
12 (CORRESPONDENCE TO PD 94-356 CC AKA TOURNAMENT TRAILS CENTER PLANNED 
DEVELOPMENT) 
 

• This item is a resolution to amend the Memphis and Shelby County Land Use 
Control Board’s conditions of approval of the site plan of a proposed apartment 
complex, specifically by reducing the maximum number of dwelling units from 500 
to 279 and including three new conditions; 

 
• The Land Use Control Board held a public hearing on May 11, 2023, and 

approved said site plan subject to four site plan conditions; 
 

• Cindy Reaves of SR Consulting, LLC, appeared at said public hearing on behalf of 
the applicant TTL Development, LLC; and 
 

• An appeal of the Land Use Control Board decision was filed on May 24, 2023, by 
Ann Burgess, who appeared in opposition at said public hearing. 
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LAND USE CONTROL BOARD DECISION 
 
At its regular meeting on Thursday, May 11, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: MJR 23-13 (PD 94-356 CC CORRES.) 
 
LOCATION: 3581 Tournament Dr. S. and two adjacent parcels 
 
COUNCIL DISTRICTS: District 2 and Super District 9 
 
OWNER/APPLICANT:  TTL Development, LLC 
 
REPRESENTATIVE: Cindy Reaves of SR Consulting, LLC 
 
REQUEST:                       Site plan approval of an apartment complex 
 
EXISTING ZONING: Conservation Agriculture within PD 94-356 CC 
 
AREA: 17.8 acres 
 
The following spoke in support of the application: Cindy Reaves, Priyank Shah, and Josh Whitehead 
 
The following spoke in opposition to the application: Jesse Baker, Ann Burgess, and Lew Wardlaw 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to approve with conditions as recommended by staff. 
 
The motion passed by a unanimous vote of 9-0 on the regular agenda. 
 
No changes to the outline plan conditions were approved, but the following site plan conditions were 
imposed: 
 

1. A maximum of 500 dwelling units shall be permitted. 
2. Parking shall be set back a minimum of 8’ from Terrace Lake, Trail Lake, Tournament, and 

Winchester, and a minimum of 5’ from other property lines. 
3. No parking shall be allowed between any building and Tournament or Winchester. Parking may be 

permitted between a building and Terrace Lake or Trail Lake, provided that it is not located 
between the front façade and the street, and that appropriate streetscaping is provided. 

4. The above provisions do not apply to parallel parking, nor do they change minimum building 
setbacks or parking ratios (1.5 spaces per dwelling unit). 

 
 
The site plan may be found on the following page. 
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SITE PLAN 
 

 



RESOLUTION APPROVING THE APPEAL OF ANN BURGESS SEEKING TO AMEND THE 
MEMPHIS AND SHELBY COUNTY LAND USE CONTROL BOARD’S CONDITIONS OF 
APPROVAL OF THE SITE PLAN OF A PROPOSED APARTMENT COMPLEX AT 3581 
TOURNAMENT DR. S. AND TWO ADJACENT PARCELS, KNOWN AS CASE NUMBER MJR 
23-12 (CORRESPONDENCE TO PD 94-356 CC AKA TOURNAMENT TRAILS CENTER 
PLANNED DEVELOPMENT) 
 
 
 WHEREAS, TTL Development, LLC, filed a site plan approval application with the Memphis and 
Shelby County Division of Planning and Development; and 
 
 WHEREAS, the Memphis and Shelby County Division of Planning and Development reviewed the 
application in accordance with the standards of the Memphis and Shelby County Unified Development 
Code and submitted its findings and recommendation to the Memphis and Shelby County Land Use Control 
Board; and 
 
 WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on May 11, 2023, and said Board approved the request of the applicant subject to 
four site plan conditions; and 
 
 WHEREAS, Ann Burgess, filed an appeal on May 24, 2023, with the Memphis and Shelby County 
Division of Planning and Development requesting that the Council of the City of Memphis amend the 
conditions of approval of the Memphis and Shelby County Land Use Control Board; and 
 
 WHEREAS, the appellant’s requested amendments to the conditions are, more specifically, the 
reduction of the maximum number of permitted dwelling units from 500 to 279, and the inclusion of the 
following three site plan conditions: 
 

- Maintain 2-story buildings on the north and east sides of the property per the current plan submitted. 
- Move the first responder emergency access closer to Winchester by modifying building locations 

and orientations. 
- Place ‘No Parking’ signs on both sides of Tournament Dr. 

 
 WHEREAS, the Council of the City of Memphis has reviewed the aforementioned appeal pursuant 
to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said appeal is 
consistent with the Memphis 3.0 General Plan; and 
 
 WHEREAS, upon evidence presented at this public hearing by the appellant, the City Council of 
the City of Memphis, concludes the appeal herein should be granted. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that the appeal of Ann Burgess is granted and the conditions of approval of the Memphis and 
Shelby County Land Use Control Board on May 11, 2023, are hereby amended. 
 
 BE IT FURTHER RESOLVED, that this resolution shall take effect from and after the date it 
shall have been enacted according to due process of law by virtue of the passage thereof by the Council of 
the City of Memphis. 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 

– Land Use and Development Services 
– Construction Enforcement 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 5 
 

CASE NUMBER: MJR 23-13 (PD 94-356 CC CORRES.) L.U.C.B. MEETING: May 11, 2023 
 

DEVELOPMENT: Tournament Trails Center Planned Development 
 

LOCATION: 3581 Tournament Dr. S. and two adjacent parcels 
 

OWNER/APPLICANT: TTL Development, LLC 
 

REPRESENTATIVE: Cindy Reaves of SR Consulting, LLC 
 

REQUEST: Site plan approval of an apartment complex 
 

AREA: 17.8 acres 
 

EXISTING ZONING: Conservation Agriculture within PD 94-356 CC 

CONCLUSIONS 
 

1. TTL Development, LLC, has requested Land Use Control Board site plan approval of a 540-dwelling-unit 
apartment complex on three parcels within the Tournament Center Trails Planned Development. 

2. Staff finds that the proposal is compatible with nearby land uses, and that it would not result in undue 
injury to the surrounding area, given the recommended conditions of a maximum of 500 dwelling units 
and a prohibition on parking between buildings and public streets. 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

The Dept. of Comprehensive Planning did not comment on this request. Plan consistency is not required for 
site plan reviews. 



Staff Report May 11, 2023 
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GENERAL INFORMATION 
 
Street Frontage: Winchester Rd. (Principal Arterial)  595 + 257 linear feet 
 Tournament Dr. S. (local street)  678 linear feet 

  
Note: The three parcels also all have frontage on Trail Lake Dr. and Terrace Lake 
Dr., both of which are private streets. 

 
Zoning Atlas Page:  2355 
 
Parcel ID: 081093 00006, 081093 00007, and 081093 00204 
 
Existing Zoning: Conservation Agriculture within PD 94-356 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 11 notices were mailed on March 28, 2023, and 3 signs posted at the subject property. 
The sign affidavit has been added to this report.  
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LOCATION MAP 
 

 
 
Subject property located within Memphis, adjacent to unincorporated Southwind neighborhood   

SUBJECT PROPERTY 
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TOURNAMENT TRAILS CENTER P.D., OUTLINE PLAN (1995; RERECORDED 1997) 
 

 
 
The outline plan has not yet been re-recorded to reflect the City Council’s approval of MJR 21-45 upon appeal, 
allowing an apartment complex on the subject land. 
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TOURNAMENT TRAILS CENTER P.D., FINAL PLAN OF LOT 2 OF PHASE 1 (2000; RERECORDED 2003) 
 

 
 
Parcel 081093 00006 is governed by the final plan of Phase 1. The other two subject parcels are not within a 
recorded final plan. 
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VICINITY MAP 
 

 
 
Not all properties highlighted in white received a notice of public hearing; only those properties adjacent – 
either abutting or across the right-of-way – to one of the three subject parcels received a notice.  
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AERIAL PHOTO WITH ZONING 
 

 
 
Existing Zoning: Conservation Agriculture within PD 94-356 CC 
 
Surrounding Zoning 
 
North: Conservation Agriculture within PD 94-356 CC 
 Residential – 15 within PD 94-326 CC 
 
East: Conservation Agriculture within PD 94-356 CC 
 Conservation Agriculture within PD 94-326 CC 
 
South: Residential Urban – 2 within PD 96-322 CC 
 
West:   Conservation Agriculture within PD 94-356 CC  
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LAND USE MAP 
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SITE PHOTOS 
 

        
Views of subject land with the adjacent office building in the background 
 
 

       
Views of subject land with the adjacent memory care facility in the background 
 
 

       
Views of subject land in context of the adjacent lake 
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Views of Trail Lake Dr. 
 
 

       
Views of the Terrace Lake Dr. Subject land is on both sides of the road, with Winchester to the far left. 
 
 

       
Views north down Tournament Dr. S.  
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SITE PLAN 
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SITE PLAN (COLOR) 
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FLOOR AREA RATIO ANALYSIS 
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SITE DATA 
 

 



Staff Report May 11, 2023 
MJR 23-13 (PD 94-356 CC CORRES.) Page 23 
 

 
23 

 

TREE REMOVAL PLAN 
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LANDSCAPE PLAN 
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ELEVATIONS (BUILDINGS 1-5) 
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GRADING AND DRAINAGE PLAN 
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RENDERINGS 
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PROPOSED AMENITIES 
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STAFF ANALYSIS 
 
Request and Justification 
The request is for Land Use Control Board site plan approval of an apartment complex on three parcels within 
the Tournament Trails Center Planned Development as required by the outline plan conditions. 
 
The application form and letter of intent have been added to this report.  
 
Zoning History 
In 2022, the Memphis City Council approved on appeal a major modification (docket MJR 21-45) to allow the 
requested use (apartment) on these three parcels. The Land Use Control Board had earlier that year 
unanimously rejected that request. Although a 279-dwelling-unit conceptual site plan (pasted below) was 
included in that application submittal, that request concerned only allowed uses (i.e., the site plan was neither 
reviewed nor considered binding), whereas the present request concerns only site plan review. 
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Site Description 
The subject site consists of three grassy parcels within the Tournament Trails Center Planned Development. The 
three parcels are bisected by two private roads: Trail Lake Dr. and Terrace Lake Dr. One parcel is within the final 
plan of Phase 1, whereas the other two parcels are not within a final plan. Public frontages include Winchester 
Rd. (principal arterial) and Tournament Dr. S. (local street). Adjacent uses within the center include an office 
building, a memory care facility, and a lake. Germantown begins less than 2000 feet to the east along 
Winchester, and unincorporated Shelby County – in particular, the gated Southwind neighborhood – begins just 
to the north along Tournament. The subject land itself is within Memphis. 
 
Site Plan Review 

- Dedicate and improve Tournament Dr. 34’ from center line. This may have an impact on minimum 
building setbacks. 

- Further administrative review may be necessary during final plan review to ensure compliance with the 
outline plan conditions, including landscaping provisions. 

 
Conclusions 
TTL Development, LLC, has requested Land Use Control Board site plan approval of a 540-dwelling-unit 
apartment complex on three parcels within the Tournament Center Trails Planned Development. 
 
Staff finds that the proposal is compatible with nearby land uses, and that it would not result in undue injury to 
the surrounding area, given the recommended conditions of a maximum of 500 dwelling units and a prohibition 
on parking between buildings and public streets. 
 
 
RECOMMENDATION  
 
Staff recommends approval with site plan conditions. Staff does not recommend any change to the outline plan 
conditions. 
 
Site Plan Conditions 

1. A maximum of 500 dwelling units shall be permitted. 
2. Parking shall be set back a minimum of 8’ from Terrace Lake, Trail Lake, Tournament, and Winchester, 

and a minimum of 5’ from other property lines. 
3. No parking shall be allowed between any building and Tournament or Winchester. Parking may be 

permitted between a building and Terrace Lake or Trail Lake, provided that it is not located between the 
front façade and the street, and that appropriate streetscaping is provided. 

4. The above provisions do not apply to parallel parking, nor do they change minimum building setbacks or 
parking ratios (1.5 spaces per dwelling unit).  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Fire Division: 
 
Reviewed by: J. Stinson 
Address or Site Reference: 3581 Tournament 

• All design and construction shall comply with the 2021 edition of the International Fire Code (as locally 

amended) and referenced standards.  

• Fire apparatus access shall comply with section 503. Where security gates are installed that affect 

required fire apparatus access roads, they shall comply with section 503.6 (as amended).  

• Fire protection water supplies (including fire hydrants) shall comply with section 507.  

• Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 

protection shall be installed and made serviceable prior to and during the time of construction except 

when approved alternate methods of protection are provided. 

• IFC 510 In-building two-way emergency responder communication coverage shall be provided in all new 

and existing buildings. Buildings and structures that cannot support the required level of coverage shall 

be equipped with systems and components to enhance signals and achieve the required level of 

communication coverage. 

• A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of 

complete construction documents. Plans shall be submitted to the Shelby County Office of Code 

Enforcement. 
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City Engineering: 

 

1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 

 
Sewers: 
2. The sanitary sewer capacity is unknown at this time. Once the developer has submitted proposed sewer 

discharge rates to the City’s Sewer Design Dept, a determination can be made as to available sewer 
capacity. 

 
Roads: 
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number, and location of curb cuts. 
 
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
 

10. Will require engineering ASPR. 
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Drainage: 
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
12. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
13. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
14. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 
 

15. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
General Notes: 
16. The width of all existing off-street sewer easements shall be widened to meet current city standards. 

 
17. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 

crossings. 
 
18. All connections to the sewer shall be at manholes only. 
 
19. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 

drainage systems shall be owned and maintained by a Property Owner's Association.  A statement to this 
effect shall appear on the final plat. 

 
20. Required landscaping shall not be placed on sewer or drainage easements. 
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APPLICATION FORM 
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LETTER OF INTENT 
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LETTER REGARDING BREACH HYDROGRAPH REQUIREMENT 
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APPLICANT’S ANALYSIS OF PROJECT DENSITY 
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TRAFFIC IMPACT STUDY EXECUTIVE SUMMARY 
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SIGN AFFIDAVIT 
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OWNER’S AFFIDAVIT 
 

  



Staff Report May 11, 2023 
MJR 23-13 (PD 94-356 CC CORRES.) Page 63 
 

 
63 

 

LETTERS RECEIVED 
 
41 letters of opposition were received by the time of publication of this report. They have been pasted below. 
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MJR 2023-13

Suppor�ng data for opposi�on le�er from Ann Burgess
New submission a�er zoning change via MJR 21-45

Developer: TTL

3 parcels zoned RU-3 (17.829 acres total) 

MJR 2023-13 versus MJR 21-45

- Over 100% increase in units
- Density increased to 31.4 units/acre versus 15.6 units/acre
- 75% increase in number of buildings
- Almost all 4 story buildings whereas previously plan included 2, 3 and 4 story buildings
- Previous green space was ~40% of property. I es�mate current to be about 1 -2%. Almost all along Winchester – not much within complex.
- Almost 1,000 parking spaces to accommodate increase in units

Current concerns 

- Significantly increased density

o No similar density found a�er extensive review across Shelby County
o Greater than downtown high density mul� -family maximum cap of 30 units/acre
o Property is located less than 2,000 feet from edge of city (per MJR 21 -45) 

- Misleading informa�on in submission
- Incorrect use of non-owned acreage
- Loca�on of emergency access on Tournament Drive does not meet contractual requirement by developer to use loca�on close to Alzheimer’s unit
- Lack of green space within complex
- Poor line of sight to adjacent homes on Southwind Drive and Southlinks Cove
- No clear improvement of Tournament Drive (requirement listed in MJR 21 -45)
- Traffic – Request synching of lights now; future study and possible stop light based on actual growth in area
- Request No Parking Signs on Tournament Drive - previous discussion with DPD

From MJR 21-45

MJR 21-45

- 4 buildings
- 279 units
- 15.6 units/acre
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MJR 2023-13

- 7 buildings
- 561 units
- 31.5 units/acre

Parcel informa�on Acreage / Units / Density Comments
TTL owns  3 parcels 4.374

3.33 Previous  loca�on of concept deten�on pond

10.125

Total 17.829 acres Number used for density calcula�ons

MJR 21-45 deten�on pond Located on 3.33 parcel Pond no longer needed to achieve dra inage
objec�ves  thereby increas ing ava i lable acrea
for complex by 18.7%

Archi tectura l  plans  in MJR 2023-13 are incorrect Us ing 18.59 acres TTL has  improperly increased their tota l  acre
by combining TTL-owned land with Tournament
Tra i l s  Center Commercia l  Property Owner’s
Associa�on owned land with different zonin

MJR 21-45 concept plan dens i ty 15.6 (279 uni ts  / 17.829 acres ) Success ful ly obta ined zoning change with th
proposed dens i ty which i s  a  typica l  dens i ty f
RU-3 complexes  across  en�re county

MJR 2023-13 proposed plan dens i ty 31.5 (561 uni ts  / 17.829 acres ) - More than two �mes the density of the
concept plan
- Greater than High Dens i ty Res iden�al  

Dis trict for mul�-fami ly (30 uni ts/acre max)
- Max RU-3 dens i ty I  found i s  22.9

Prepared by Ann Burgess
3496 Windgarden Cove

901-734-1256
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Examples from MJR
2023-13

Density
(units/acre)

MJR 2023-
13 pg. 30

Comments

Fieldstone 11.5 – 14.8 1500 Dens i ty ranges  based on different
phase. High uni ts  but low dens i ty

Lincoln on the Green 22.9 619 Highest dens i ty found for RU-3
complexes

Champion Hi l l s 14.0 264

Vi l las  at Germantown 14.4 296

City Place 20.0 398 City Place acreage i s  89% of TTL
property. If TTL matches  dens i ty, i t
would be 356 uni ts

Centennia l  Gardens 14.1 - 16.8 720

Preserve at Southwind 16.0 316

The Westbury (8883
Grand Slam Dr)

14.7 350

Mi l ler Creek 16.5 330

MJR 2023-13 page 30 is misleading.

“Number of units” is irrelevant 
• Use of “average” is incorrect due to outlier
• Instead, use of “median” would be correct

• Misleading average = 501
• Median = 334

Applicable, meaningful data should be used instead
• Density (units per acre) is relevant 
• Density from 10 nearby complexes

• Average = 15.5*
• Median = 14.7
• MJR 21-45 = 15.6
• MJR 2023-13 = 31.4
• HDR: Max for Mul�-family Downtown = 30**

• My review of RU- 3 complexes across Shelby County 
resulted in densi�es ranging from 8 to 22.9

• Conclusion: The proposed density of 31.4 
units/acre is not appropriate for RU-3

* Used highest number if range within complex based on phases
** Page 307 Shelby County Unified Code 

Prepared by Ann Burgess
3496 Windgarden Cove

901-734-1256
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Date: May 24, 2023 

To:   Mr. Bret Davis, Principal Planner 
 Memphis and Shelby County Division of Planning and Development 
 
From:  Ann Burgess 

3496 Windgarden Cove 
Memphis, TN  38125 
 

Topic: MJR 23-13 

 

Dear Bret, 

A�er atending the Shelby County Land Use Control Board (SCLUCB) mee�ng on May 11 and speaking in opposi�on to MJR 
23-13, I am formally appealing the decision of SCLUCB that was the approval of the final design plan with staff condi�ons 
per the staff report presented at the mee�ng. 

 

Please let me know if you have any ques�ons or need addi�onal informa�on from me.     

 

Sincerely, 

Ann Burgess 

 



July 7, 2023 

MJR 23-13:  Appeal to Memphis City Council 

Growth is very exci�ng for everyone in Memphis and last year, Memphis City Council approved a zoning 
change switching out restaurant for apartment based on a plan presented by a Virginia developer that 
included a 279 unit complex on 17.8 acres (MJR 21-45).  The developer presented the 279 unit plan to 
Shelby County Land Use Control Board, to Memphis City Council and to neighbors during an in-person 
neighborhood mee�ng to garner support.  Memphis City Council liked the plan and approved the 
change.  Neighbors agreed with the plan with condi�ons outlined and agreed to by the developer as 
discussed during the Memphis City Council mee�ng last year. 

 

The developer has now completely changed the plan and has increased the number of apartments 
significantly.  DPD did not approve of the extensive increase of almost two �mes the units and 
recommended approval of a plan with condi�ons including a maximum of 500 units.  The 500 unit 
proposal is s�ll significantly higher than what Memphis City Council approved last year.  We respec�ully 
request that the original plan of 279 units be approved again by Memphis City Council.  Specifically, we 
request Memphis City Council’s approval with the following addi�onal condi�ons to those already in the 
staff report: 

- Maximum number of units of 279 (density of 15 units/acre) 
- Require the applicant to maintain 2-story buildings on the north and east sides of the property 

per the current plan submited 
- Require the applicant to move the first responder emergency access closer to Winchester by 

modifying building loca�ons and orienta�on 
- Place “No Parking” signs on both sides of Tournament Drive 

 



NOTICE TO INTERESTED OWNERS OF PROPERTY 
(APPEAL OF LAND USE CONTROL BOARD ACTION) 

 
 
You will take notice that a public hearing will be held by the Council of the City of Memphis, Tennessee, meeting 
in session in the Council Chambers, First Floor, City Hall, 125 North Main Street, Memphis, Tennessee 38103, on 
Tuesday, August 8, 2023, at 3:30 p.m., in the matter of granting an application for an appeal of the decision made 
by the Memphis and Shelby County Land Use Control Board, as follows: 
 
CASE NUMBER:  MJR 23-13 (PD 94-356 CC CORRES.) 
 
LOCATION: 3581 Tournament Dr. S. and two adjacent parcels 
 
COUNCIL DISTRICTS: District 2 and Super District 9 
 
APPELLANT:  Ann Burgess 
 
EXISTING ZONING: Conservation Agriculture within PD 94-356 CC 
 
REQUEST: Amend the conditions of approval of the Memphis and Shelby County Land Use 

Control Board, including the reduction of the maximum number of permitted dwelling 
units from 500 to 279 

  
AREA:   17.8 acres 
 
 
The Division of Planning and Development recommended: Approval with conditions 
 
The Land Use Control Board:     Approved with conditions 
 

NOW, THEREFORE, you will take notice that on Tuesday, August 8, 2023, at 3:30 p.m., the Council of 
the City of Memphis, Tennessee, will be in session at the City Hall, Council Chambers, 125 North Main Street, 
Memphis, Tennessee 38103, to hear remonstrances or protests against the making of such changes; such 
remonstrances or protests must be by personal appearances, or by attorneys, or by petition, and then and there you 
will be present if you wish to remonstrate or protest against the same. 
 
This case will also be considered at the Planning and Zoning Committee on the same day with the specific time to 
be determined prior to the meeting date and posted on the City of Memphis’ website. 
 

THIS THE ____________________, ____________ 
 

   MARTAVIUS JONES__ 
CHAIRMAN OF COUNCIL 

 ATTEST: 
 
 
 
 
 
 
 
 
 
_WALTER PERSON_ 
CITY COMPTROLLER 
                

TO BE PUBLISHED: 
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8700 Trail Lake LLC 
102 Woodmont Boulevard, Ste. 100 
Nashville, TN 37205-2216 

Askew Graham W And Candace M Phillips
3595 Southlinks Cove 
Memphis, TN 38125-0758 

Barksdale Brian K 
8724 Southwind Drive 
Memphis, TN 38125 

Belz Investco Gp 
P O Box 3661 
Memphis, TN 38173-0661 

Bingham Rosie P & John J Davis 
8738 Southwind Drive 
Memphis, TN 38125-0751 

Champion Hills Realty Holdings LLC 
6389 N. Quail Hollow Road, Ste. 201 
Memphis, TN 38120-1427 

Clifton Maida 
P O Box 383288 
Germantown, TN 38183-3288 

Cummings Street Missionary Baptist 
8800 Winchester Road 
Memphis, TN 38125-8229 

Dellinger Hubert L 
8678 Southwind Drive 
Memphis, TN 38125-0749 

Duffy Michael B & Carol A 
8756 Southwind Drive 
Memphis, TN 38125-0751 

Buatt Hunter F & Cathy L 
8698 Southwind Drive 
Memphis, TN 38125-0749 

Foster Larry & Sherri 
8668 Southwind Drive 
Memphis, TN 38125-0749 

Frogge Renee & John 
8718 Southwind Drive 
Memphis, TN 38125-0751 

Frontier Exchange Landlord Group LLC 
4500 Dorr Street 
Toledo, OH 43615-4040 

Galdieri Michael And Diana Galdieri 
8614 Southwind Drive 
Memphis, TN 38125-0749 

 
Shaffer Properties LLC 
5521 Murray Ave 
Memphis, TN  38119-3717 

Klayman Jeffrey S 
8744 Southwind Drive 
Memphis, TN 38125-0751 

Kwoka Ronald J Living Trust 
8688 Southwind Drive 
Memphis, TN 38125-0749 

McGee Tracy R 
3585 Southlinks Cove 
Memphis, TN 38125-0758 

McLaughlin James W And Bobbie W 
8664 Southwind Drive 
Memphis, TN 38125-0749 

Mims Mario 
3726 Classic Drive 
Memphis, TN 38125-0755 

Mjn Lr Trust And Rjn Lr Trust 
8648 Southwind Drive 
Memphis, TN 38125-0749 

Perisho Bret L & Rebecca B V 
8674 Southwind Drive 
Memphis, TN 38125 

Perrin James R Jr. & Mary S 
8638 Southwind Drive 
Memphis, TN 38125-0749 

Pierami Gertrude A 
8712 Southwind Drive 
Memphis, TN 38125-0751 

Riikola Robert W & Patricia M 
8654 Southwind Drive 
Memphis, TN 38125-0749 

Shaban Nejad Arash 
8644 Southwind Drive 
Memphis, TN 38125-0749 

Smith Matthew C 
358 Providence Boulevard 
Macon, GA 31210-9706 

Southwind Residential Properties 
3520 Piedmont Road, Ste. 120 
Atlanta, GA 30305-1517 

Tomlinson William & Sally 
3605 Southlinks Cove 
Memphis, TN 38125-0758 



Tournament Trails Center Commercial 
6363 Poplar Avenue, Ste. 400 
Memphis, TN 38119 

Tyler Vivian D 
8728 Southwind Drive 
Memphis, TN 38125-0751 

Umarow Indira And Sardor Umarov 
8708 Southwind Drive 
Memphis, TN 38125 

Westbrooks Living Trust 
8694 Southwind Drive 
Memphis, TN 38125-0749 

Williams John M And Shirley H Williams 
212 Eagle Drive 
Miramar Beach, FL 32550-4854 

Woldeslassie Solomon 
8750 Southwind Drive 
Memphis, TN 38125 



  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
 

 

  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
 

 

  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
 

  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
 

 

  SR Consulting Engineering 
  5909 Shelby Oaks Drive, Suite 200 
  Memphis TN 38134 
 

 

    

    

TTL Development LLC 
12406 Hogans Alley 

  Chester, VA  23836 
 

TTL Development LLC 
12406 Hogans Alley 

  Chester, VA  23836 
 

TTL Development LLC 
12406 Hogans Alley 
Chester, VA  23836 

TTL Development LLC 
12406 Hogans Alley 
Chester, VA  23836 

 
TTL Development LLC 
12406 Hogans Alley 
Chester, VA  23836 

 

    

    

    

    

 



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: August 8, 2023 

DATE 
PUBLIC SESSION: August 8, 2023 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE      X     RESOLUTION           REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving 

a planned development amendment at 299 Germantown Bend Cv., known as case number PD 2023-011 
 

CASE NUMBER: PD 2023-011 
 

DEVELOPMENT: Germantown Parkway Commons Planned Development 
 

LOCATION: 299 Germantown Bend Cv. 
 

COUNCIL DISTRICTS: District 2 and Super District 9 
 

OWNER/APPLICANT: Angela Finerson 
 

REQUEST: Amendment to allow personal care services, including a medical spa and cosmetic tattooing, on Lot 3 of Phase 
2 

 

AREA: 15,385 sf 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval with conditions 
The Land Use Control Board recommended:   Approval with conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
Hearing – August 8, 2023 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
July 13, 2023                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
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_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
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Summary Sheet 

 
 

PD 2023-011 
 
 
RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED 
DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AMENDMENT AT 299 
GERMANTOWN BEND CV., KNOWN AS CASE NUMBER PD 2023-011 
 

• This item is a resolution to allow personal care services, including a medical spa 
and cosmetic tattooing, on Lot 3 of Phase 2 of the Germantown Parkway 
Commons Planned Development. 

 
• This resolution, if approved, would supersede the existing zoning for this property 

once the requisite plans were re-recorded. 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 13, 2023, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 2023-011 
 

DEVELOPMENT: Germantown Parkway Commons Planned Development 
 

LOCATION: 299 Germantown Bend Cv. 
 

COUNCIL DISTRICTS: District 2 and Super District 9 
 

OWNER/APPLICANT: Angela Finerson 
 

REQUEST: Amendment to allow personal care services, including a medical spa and cosmetic tattooing, on 
Lot 3 of Phase 2 of the Germantown Parkway Commons Planned Development Amended 

 

AREA: 15,385 sf 

 
The following spoke in support of the application: None 
 
The following spoke in opposition to the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval. 
 
The motion passed by a unanimous vote on the consent agenda. 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A PLANNED DEVELOPMENT AMENDMENT 
AT 299 GERMANTOWN BEND CV., KNOWN AS CASE NUMBER PD 2023-011 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for a planned development for certain stated purposes in the 
various zoning districts; and 

 
WHEREAS, Angela Finerson filed an application with the Memphis and Shelby County Division 

of Planning and Development requesting an amendment to allow personal care services, including a medical 
spa and cosmetic tattooing, on Lot 3 of Phase 2 of the Germantown Parkway Commons Planned 
Development Amended; and 

 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and compatibility of its design and 
amenities with the public interest; and has submitted its findings and recommendation concerning the above 
considerations to the Memphis and Shelby County Land Use Control Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on July 13, 2023, and said Board has submitted its recommendation concerning 
the above considerations to the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a planned development amendment is hereby granted to allow personal care services, including a medical 
spa and cosmetic tattooing, on Lot 3 of Phase 2 of the Germantown Parkway Commons Planned 
Development Amended. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions 
of Section 9.6.11 of the Unified Development Code. 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 10 
 

CASE NUMBER: PD 2023-011 L.U.C.B. MEETING: July 13, 2023 
 

DEVELOPMENT: Germantown Parkway Commons Planned Development 
 

LOCATION: 299 Germantown Bend Cv. 
 

COUNCIL DISTRICT: District 2 and Super District 9 
 

OWNER/APPLICANT: Angela Finerson 
 

REQUEST: Amendment to allow personal care services, including a medical spa and cosmetic 
tattooing, on Lot 3 of Phase 2 

 

AREA: 15,385 sf 
 

EXISTING ZONING: PD 96-325 

CONCLUSIONS 
 

1. The applicant has requested an amendment to allow personal care services, including a medical spa 
and cosmetic tattooing, on Lot 3 of Phase 2 of the Germantown Parkway Commons Planned 
Development Amended. 

2. Presently the only permitted uses are office and child care. 
3. Staff finds that this request is consistent with the relevant criteria as well as the Memphis 3.0 General 

Plan, and thus recommends approval. 

RECOMMENDATION 
 

Approval 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan according to the Office of Comprehensive 
Planning. 
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GENERAL INFORMATION 
 
Street Frontage: Germantown Parkway (principal arterial)  100’ 
 Germantown Bend Cove (local street)  100’ 
 
Zoning Atlas Page:  2150 
 
Parcel ID: 091113 00003 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on site at 4 p.m. on June 17, 2023. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 29 notices were mailed on June 27, 2023, and two signs posted. The sign affidavit has 
been added to this report.  
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LOCATION MAP 
 

 
 
Subject property located within the Cordova neighborhood of Memphis  

SUBJECT PROPERTY 
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FINAL PLAN OF PHASE II OF GERMANTOWN PARKWAY COMMONS PD (1981) 
 

 
 
Subject lot is Lot 3. This final plan (PUD R-O-92 CC) has not been re-recorded to reflect the most recent 
amendment (PD 96-325).  
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VICINITY MAP 
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SATELLITE PHOTO WITH ZONING 
 

 
 
Existing Zoning: PD 96-325 
 
Surrounding Zoning 
 
North: PD 96-325 
 
East: PD 96-325 
 
South: PD 96-325 
 
West: Employment  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
View of structure from Germantown Pkwy. 
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View of structure from Germantown Bend Cv. 
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View of parking area 
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View north down Germantown Pkwy. 
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View south down Germantown Bend Cv. 
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OUTLINE PLAN OF GERMANTOWN PARKWAY COMMONS PD AMENDED (1996) 
 

 
 
The subject site may be in noncompliance with certain outline plan conditions, such as those related to 
landscaping along Germantown Pkwy.  
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STAFF ANALYSIS 
 
Request 
The request is for an amendment to allow personal care services, including a medical spa and cosmetic 
tattooing, on Lot 3 of Phase 2 of the Germantown Parkway Commons Planned Development Amended. 
 
The application form and letter of intent have been added to this report.  
 
Applicability 
Staff agrees at least one objective as set out in Section 4.10.2 of the Unified Development Code is or will be 
met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions, standards and criteria as set out in Section 4.10.3 of the Unified 
Development Code are or will be met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
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contained in this Chapter. 
A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 

property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Commercial or Industrial Criteria 
Staff agrees the additional planned commercial or industrial development criteria as set out in Section 4.10.5 
of the Unified Development Code are or will be met. 
 
4.10.5 Planned Commercial or Industrial Developments 
Approval of a planned commercial or industrial development may be issued by the governing bodies for buildings 
or premises to be used for the retail sale of merchandise and services, parking areas, office buildings, hotels and 
motels and similar facilities ordinarily accepted as commercial center uses and those industrial uses which can 
be reasonably be expected to function in a compatible manner with the other permitted uses in the area. In 
addition to the applicable standards and criteria set forth in Section 4.10.3, planned commercial or industrial 
developments shall comply with the following standards: 

A. Screening 
When commercial or industrial structures or uses in a planned commercial or industrial development 
abut a residential district or permitted residential buildings in the same development, screening may 
be required by the governing bodies. 

B. Display of Merchandise 
All business, manufacturing and processing shall be conducted, and all merchandise and materials 
shall be displayed and stored, within a completely enclosed building or within an open area which is 
completely screened from the view of adjacent properties and public rights-of-way, provided, 
however, that when an automobile service station or gasoline sales are permitted in a planned 
commercial development, gasoline may be sold from pumps outside of a structure. 

C. Accessibility 
The site shall be accessible from the proposed street network in the vicinity which will be adequate to 
carry the anticipated traffic of the proposed development. The streets and driveways on the site of 
the proposed development shall be adequate to serve the enterprises located in the proposed 
development. 

D. Landscaping 
Landscaping shall be required to provide screening of objectionable views of uses and the reduction 
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of noise. High-rise buildings shall be located within the development in such a way as to minimize any 
adverse impact on adjoining low-rise buildings. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Conclusions 
The applicant has requested an amendment to allow personal care services, including a medical spa and 
cosmetic tattooing, on Lot 3 of Phase 2 of the Germantown Parkway Commons Planned Development Amended. 
 
Presently the only permitted uses are office and child care. 
 
Staff finds that this request is consistent with the relevant criteria as well as the Memphis 3.0 General Plan, and 
thus recommends approval. 
 
 
RECOMMENDATION  
 
Staff recommends approval.  
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
Roads: 
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number, and location of curb cuts. 
 
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
 
Drainage: 
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10. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 
prior to recording of the final plat. 

 
11. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
12. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
13. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
Site Plan Notes: 
14. Provide internal circulation between adjacent phases, lots, and sections. Common ingress/egress 

easements shall be shown on the final plats. 
 
15. An adequate review cannot be made without knowing the maximum number of children at the Daycare 

Center. 
 
16. Provide a continuous, one-way, on-site traffic pattern or a paved, circular turn-around that will provide for 

exit by forward motion without any on-site backing of vehicles. 
 
17. Locate the pick-up/discharge area as far as possible from the entrance as practical to maximize on-site 

queue space for vehicles between the right-of-way and the pick-up/discharge point. 
 
18. Provide a paved and curbed pick-up/discharge area that does not cause children to walk between parked 

cars or across traffic aisles. 
 
19. All parking areas and driving aisles to be paved with asphalt or concrete. 
 
General Notes: 
20. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 

crossings. 
 
21. All connections to the sewer shall be at manholes only. 
 
22. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 

drainage systems shall be owned and maintained by a Property Owner's Association.  A statement to this 
effect shall appear on the final plat. 
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Office of Comprehensive Planning: 
 
Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: PD 23-11: East Memphis 
  
Site Address/Location: 299 Germantown Bend Cv 
Overlay District/Historic District/Flood Zone: Not in an Overlay or Historic District, located in the 0.2% Annual 
Chance Flood Hazard Flood Zone 
Future Land Use Designation: Low Intensity Commercial and Services (CSL) 
Street Type: Parkway 
 
The applicant is requesting a planned development to allow for ‘personal care, and tattooing’ on the subject 
parcel. 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 
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2. Land Use Description/Intent 
 
Low Intensity Commercial and Service (CSL) areas are 
typically not associated with anchors. These areas may 
include neighborhood supporting commercial uses such 
as retail sales and services, offices, restaurants, funeral 
services, small-scale recreation, social service institutions, 
and occasional upper-story residential. Graphic portrayal 
of CSL is to the right.  
 
 
 
“CSL” Form & Location Characteristics 
Commercial and services uses, 1-4 stories height 
 
“CSL” Zoning Notes 
Generally compatible with the following zone districts: CMU-1 without frontage requirements, OG, SDBP in 
accordance with Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Office, RU-1 
Adjacent Land Use and Zoning: Office, Recreation/Open Space and Commercial; RU-1, EMP and R-10 
Overall Compatibility: This requested use is compatible with the land use description/intent, form & location 
characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed uses are services and 
the building footprint will remain unchanged. 
3. Degree of Change Map 
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Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 
 

4. Degree of Change Description N/A 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations N/A 

 
Consistency Analysis Summary 
The applicant is requesting a planned development to allow for ‘personal care, and tattooing’ on the subject 
parcel. 
This requested use is compatible with the land use description/intent, form & location characteristics, zoning 
notes, and existing, adjacent land use and zoning as the proposed uses are services and the building footprint 
will remain unchanged. 
 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Brian Mykulyn, Comprehensive Planning.  
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APPLICATION FORM 
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LETTER OF INTENT 
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OWNER’S AFFIDAVIT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters were received by the time of publication of this report. 



CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: August 8, 2023 

DATE 
PUBLIC SESSION: August 8, 2023 

         DATE 
ITEM (CHECK ONE) 
             ORDINANCE      X     RESOLUTION           REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM DESCRIPTION: Resolution pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code approving 

a special use permit for a planned residential development at 2882 Southern Ave. and the parcel to its west, 
known as case number PD 2023-012 

 

CASE NUMBER: PD 2023-012 
 

DEVELOPMENT: Somar O’Neil Planned Development 
 

LOCATION: 2882 Southern Ave. and the parcel to its west 
 

COUNCIL DISTRICTS: District 5 and Super District 9 
 

OWNER/APPLICANT: Providence Enterprise, LLC 
 

REPRESENTATIVE: Doug Baker of ETI Corporation 
 

REQUEST: Special use permit for a planned residential development 
 

AREA: 0.345 acres 
 

RECOMMENDATION: The Division of Planning and Development recommended: Approval with conditions 
The Land Use Control Board recommended:   Approval with conditions 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Not Required 
Hearing – August 8, 2023 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
July 13, 2023                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
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PD 2023-012 
 
 
RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY UNIFIED 
DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A PLANNED RESIDENTIAL 
DEVELOPMENT AT 2882 SOUTHERN AVE. AND THE PARCEL TO ITS WEST, KNOWN AS CASE 
NUMBER PD 2023-012 
 

• This item is a resolution with conditions to allow a 5-lot single-family detached 
planned residential development; and 

 
• This resolution, if approved with conditions, would supersede the existing zoning 

for this property once the requisite plans were recorded. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, July 13, 2023, the Memphis and Shelby County Land Use Control Board 
held a public hearing on the following application: 
 
CASE NUMBER: PD 2023-012 
 

DEVELOPMENT: Somar O’Neil Planned Development 
 

LOCATION: 2882 Southern Ave. and the parcel to its west 
 

COUNCIL DISTRICTS: District 5 and Super District 9 
 

OWNER/APPLICANT: Providence Enterprise, LLC 
 

REPRESENTATIVE: Doug Baker of ETI Corporation 
 

REQUEST: Special use permit for a planned residential development 
 

AREA: 0.345 acres 

 
The following spoke in support of the application: None 
 
The following spoke in opposition to the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the outline plan constituents as included on the following pages. 
 
The motion passed by a unanimous vote of on the consent agenda.  
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CONCEPTUAL SITE PLAN 
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LANDSCAPE PLAN 
 

 
 
  



 
4 

ELEVATIONS 
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PROPOSED OUTLINE PLAN CONDITIONS 
 
I.  Uses Permitted 

A.   All uses as permitted in the RU-1 Zoning District 
II.  Bulk Regulations 

A.   Building height shall not exceed two stories or 35 feet. 
B.   Minimum Building Setback 

a. Southern Street – 10 feet 
b. Haynes Avenue – 10 Feet 
c. Side Interior Setback – 2.5 feet (minimum 5 feet between homes) 
d. Side yard Exterior (North Property Line) Setback – 5 feet 

C.  Minimum Lot Size – 1,089 Square feet. 
D.  Minimum House Size – 2,420 Square feet 

III.  Parking, Access, and Circulation 
A. One curb cut permitted Southern Avenue. 
B. Each home shall have two dedicated parking stalls.  
C. The City Engineer shall approve the design and location of the curb cut.  
D. The minimum sight distance and geometry requirements for public streets shall comply with the 

Unified Development Code.   
E. All required parking shall be as Illustrated on the final plat. No parking shall be allowed on any 

adjacent lots or parcels. 
IV.  Landscaping 

A. Landscaping shall be provided as illustrated in the Site Plan and Landscape Plan. 
B. Equivalent material may be substituted for the required materials subject to the approval of the 

Office of Planning and Development. 
V.  Lighting Requirements 

A.  Lighting shall be directed to not glare onto adjacent property or traffic on Southern Avenue, 
Haynes Drive or adjacent properties.   

VI. Signs 
A.  Signs shall comply with the RU-1 District regulations. 

VII. Drainage and Property Owners Association 
A. The project's stormwater conveyance and management facility design shall follow the "City of 

Memphis Drainage Design Manual." Drainage easements and/or improvements are subject to 
the approval of the City Engineer. 

B. All drainage emanating on-site shall be private and no easements will be accepted.   
C. All commons, open areas, private sewers and private drainage shall be owned and maintained by 

a property owners association. A statement to this effect shall appear on the final plat. 
VIII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent property 
owner who is dissatisfied with the modifications of the Land Use Control Boar hereunder may, within 
ten days of such action, file a written appeal to the Director of the Office of Planning and 
Development, to have such action reviewed by the appropriate Governing Bodies.    

IX.  A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control 
Board may grant extensions at the applicant's request.           
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X.   A final site plan will be submitted for administrative approval to finalize the elevations, building 
materials, circulation, landscaping, parking, location of the building, etc.      

XI.  Any final plan shall include the following:   
A. The outline plan conditions.   
B. A standard subdivision contract defined by the Subdivision Regulations for any needed public 

improvements.    
C. The exact location and dimensions, including height of all building or buildable areas, parking 

areas, drives, loading spaces and facilities, elevations, required landscaping, trash receptacles 
and signs, etc. 

D. The number of parking spaces.  
E. The location and ownership, whether public or private, of any easement.   
F. A statement conveying all common facilities and areas to a property owners association, or other 

entity, for ownership and maintenance purposes.    
G. The 100-year flood elevation.                
H. A lighting plan detailing the location, height, style, direction, etc. of all outdoor lighting and a 

photometric plan shall be submitted for administrative review and approval by the Division of 
Planning and Development. 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT FOR A PLANNED 
RESIDENTIAL DEVELOPMENT AT 2882 SOUTHERN AVE. AND THE PARCEL TO ITS 
WEST, KNOWN AS CASE NUMBER PD 2023-012 
  
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for a planned development for certain stated purposes in the 
various zoning districts; and 

 
WHEREAS, Providence Enterprise, LLC, filed an application with the Memphis and Shelby 

County Division of Planning and Development for a special use permit for a planned residential 
development; and 

 
WHEREAS, the Division of Planning and Development has received and reviewed the application 

in accordance with procedures, objectives and standards for planned developments as set forth in Chapter 
9.6 with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and consistency of the design and 
amenities with the public interest; and has submitted its findings and recommendation subject to outline 
plan conditions concerning the above considerations to the Memphis and Shelby County Land Use Control 
Board; and 

 
WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 

Land Use Control Board on July 13, 2023, and said Board has submitted its recommendation subject to 
outline plan conditions concerning the above considerations to the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 

Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 

 
NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 

MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a planned development is hereby granted in accordance with the attached outline plan conditions. 

 
BE IT FURTHER RESOLVED, that the requirements of said aforementioned clause of the 

Unified Development Code shall be deemed to have been complied with; that the outline plan shall bind 
the applicant, owner, mortgagee, if any, and the legislative body with respect to the contents of said plan; 
and the applicant and/or owner may file a final plan in accordance with said outline plan and the provisions 
of Section 9.6.11 of the Unified Development Code. 
 



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
  



CONCEPTUAL SITE PLAN 
 

 
  



LANDSCAPE PLAN 
 

 
 
  



ELEVATIONS 
 

 
 



 
 
  



PROPOSED OUTLINE PLAN CONDITIONS 
 
I.  Uses Permitted 

A.   All uses as permitted in the RU-1 Zoning District 
II.  Bulk Regulations 

A.   Building height shall not exceed two stories or 35 feet. 
B.   Minimum Building Setback 

a. Southern Street – 10 feet 
b. Haynes Avenue – 10 Feet 
c. Side Interior Setback – 2.5 feet (minimum 5 feet between homes) 
d. Side yard Exterior (North Property Line) Setback – 5 feet 

C.  Minimum Lot Size – 1,089 Square feet. 
D.  Minimum House Size – 2,420 Square feet 

III. Parking, Access, and Circulation 
A. One curb cut permitted Southern Avenue. 
B. Each home shall have two dedicated parking stalls.  
C. The City Engineer shall approve the design and location of the curb cut.  
D. The minimum sight distance and geometry requirements for public streets shall comply with the 

Unified Development Code.   
E. All required parking shall be as Illustrated on the final plat. No parking shall be allowed on any 

adjacent lots or parcels. 
IV.  Landscaping 

A. Landscaping shall be provided as illustrated in the Site Plan and Landscape Plan. 
B. Equivalent material may be substituted for the required materials subject to the approval of the 

Office of Planning and Development. 
V.  Lighting Requirements 

A.  Lighting shall be directed to not glare onto adjacent property or traffic on Southern Avenue, 
Haynes Drive or adjacent properties.   

VI. Signs 
A.  Signs shall comply with the RU-1 District regulations. 

VII. Drainage and Property Owners Association 
A. The project's stormwater conveyance and management facility design shall follow the "City of 

Memphis Drainage Design Manual." Drainage easements and/or improvements are subject to the 
approval of the City Engineer. 

B. All drainage emanating on-site shall be private and no easements will be accepted.   
C. All commons, open areas, private sewers and private drainage shall be owned and maintained by a 

property owners association. A statement to this effect shall appear on the final plat. 
VIII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign 

requirements if equivalent alternatives are presented; provided, however, any adjacent property owner 
who is dissatisfied with the modifications of the Land Use Control Boar hereunder may, within ten 
days of such action, file a written appeal to the Director of the Office of Planning and Development, to 
have such action reviewed by the appropriate Governing Bodies.    

IX.  A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control 
Board may grant extensions at the applicant's request.           

X.   A final site plan will be submitted for administrative approval to finalize the elevations, building 
materials, circulation, landscaping, parking, location of the building, etc.      

XI.  Any final plan shall include the following:   
A. The outline plan conditions.   



B. A standard subdivision contract defined by the Subdivision Regulations for any needed public 
improvements.    

C. The exact location and dimensions, including height of all building or buildable areas, parking 
areas, drives, loading spaces and facilities, elevations, required landscaping, trash receptacles and 
signs, etc. 

D. The number of parking spaces.  
E. The location and ownership, whether public or private, of any easement.   
F. A statement conveying all common facilities and areas to a property owners association, or other 

entity, for ownership and maintenance purposes.    
G. The 100-year flood elevation.                
H. A lighting plan detailing the location, height, style, direction, etc. of all outdoor lighting and a 

photometric plan shall be submitted for administrative review and approval by the Division of 
Planning and Development. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 11 
 

CASE NUMBER: PD 2023-012 L.U.C.B. MEETING: July 13, 2023 
 

DEVELOPMENT: Somar O’Neil Planned Development 
 

LOCATION: 2882 Southern Ave. and the parcel to its west 
 

COUNCIL DISTRICT: District 5 and Super District 9 
 

OWNER: Investment Expert, LLC 
 

APPLICANT: Providence Enterprise, LLC 
 

REPRESENTATIVE: Doug Baker of ETI Corporation 
 

REQUEST: Special use permit for a planned residential development 
 

AREA: 0.345 acres 
 

EXISTING ZONING: Residential Urban – 1 

CONCLUSIONS 
 

1. The applicant has requested a special use permit for a planned residential development of 5 single-
family detached houses. 

2. This application was unable to be filed as a subdivision request because the proposed side yard setbacks 
are generally 2.5’, which is below the UDC minimum of 5’. 

3. Staff finds the request meets the relevant criteria and recommends approval of the proposed outline 
plan. 

RECOMMENDATION 
 

Approval 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with Memphis 3.0 according to the Office of Comprehensive Planning. 
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GENERAL INFORMATION 
 
Street Frontage: Southern Ave. (Minor Arterial)  113’ 
 Haynes St. (Major Collector)  133’ 
 
Zoning Atlas Page:  2135 
 
Parcel ID: 045036 00024 and 045036 00025 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held on site at 6 p.m. on July 3, 2023. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 71 notices were mailed on June 27, 2023, and 1 sign posted along Southern. The sign 
affidavit has been added to this report. 
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LOCATION MAP 
 

 
 
Subject property located within Central Memphis  

SUBJECT PROPERTY 
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VICINITY MAP 
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SATELLITE PHOTO WITH ZONING 
 

 
 
Existing Zoning: Residential Urban – 1 
 
Surrounding Zoning 
 
North: Residential Urban – 1 
 
East: Residential Urban – 1 
 
South: Employment 
 
West: Residential Urban – 1  
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LAND USE MAP 
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SITE PHOTOS 
 

 
 
Existing structure 
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View north down Haynes 
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View east down Southern  
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CONCEPTUAL SITE PLAN 
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LANDSCAPE PLAN 
 

 
 
  



Staff Report July 13, 2023 
PD 2023-012 Page 12 
 

 
12 

 

ELEVATIONS 
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FLOOR PLANS 
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SURVEY 
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PROPOSED OUTLINE PLAN CONDITIONS 
 
I.  Uses Permitted 

A.   All uses as permitted in the RU-1 Zoning District 
II.  Bulk Regulations 

A.   Building height shall not exceed two stories or 35 feet. 
B.   Minimum Building Setback 

a. Southern Street – 10 feet 
b. Haynes Avenue – 10 Feet 
c. Side Interior Setback – 2.5 feet (minimum 5 feet between homes) 
d. Side yard Exterior (North Property Line) Setback – 5 feet 

C.  Minimum Lot Size – 1,089 Square feet. 
D.  Minimum House Size – 2,420 Square feet 

III.  Parking, Access, and Circulation 
A. One curb cut permitted Southern Avenue. 
B. Each home shall have two dedicated parking stalls.  
C. The City Engineer shall approve the design and location of the curb cut.  
D. The minimum sight distance and geometry requirements for public streets shall comply with the 

Unified Development Code.   
E. All required parking shall be as Illustrated on the final plat. No parking shall be allowed on any 

adjacent lots or parcels. 
IV.  Landscaping 

A. Landscaping shall be provided as illustrated in the Site Plan and Landscape Plan. 
B. Equivalent material may be substituted for the required materials subject to the approval of the Office 

of Planning and Development. 
V.  Lighting Requirements 

A.  Lighting shall be directed to not glare onto adjacent property or traffic on Southern Avenue, Haynes 
Drive or adjacent properties.   

VI. Signs 
A.  Signs shall comply with the RU-1 District regulations. 

VII. Drainage and Property Owners Association 
A. The project's stormwater conveyance and management facility design shall follow the "City of 

Memphis Drainage Design Manual." Drainage easements and/or improvements are subject to the 
approval of the City Engineer. 

B. All drainage emanating on-site shall be private and no easements will be accepted.   
C. All commons, open areas, private sewers and private drainage shall be owned and maintained by a 

property owners association. A statement to this effect shall appear on the final plat. 
VIII. The Land Use Control Board may modify the bulk, access, parking, landscaping and sign requirements if 

equivalent alternatives are presented; provided, however, any adjacent property owner who is dissatisfied 
with the modifications of the Land Use Control Boar hereunder may, within ten days of such action, file a 
written appeal to the Director of the Office of Planning and Development, to have such action reviewed by 
the appropriate Governing Bodies.    

IX.   A final plan shall be filed within five (5) years of approval of the outline plan. The Land Use Control Board 
may grant extensions at the applicant's request.           
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X.   A final site plan will be submitted for administrative approval to finalize the elevations, building materials, 
circulation, landscaping, parking, location of the building, etc.      

XI.  Any final plan shall include the following:   
A. The outline plan conditions.   
B. A standard subdivision contract defined by the Subdivision Regulations for any needed public 

improvements.    
C. The exact location and dimensions, including height of all building or buildable areas, parking areas, 

drives, loading spaces and facilities, elevations, required landscaping, trash receptacles and signs, etc. 
D. The number of parking spaces.  
E. The location and ownership, whether public or private, of any easement.   
F. A statement conveying all common facilities and areas to a property owners association, or other 

entity, for ownership and maintenance purposes.    
G. The 100-year flood elevation.                
H. A lighting plan detailing the location, height, style, direction, etc. of all outdoor lighting and a 

photometric plan shall be submitted for administrative review and approval by the Division of Planning 
and Development.  
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STAFF ANALYSIS 
 
Request 
The request is for a special use permit for a planned residential development. 
 
The application form and letter of intent have been added to this report.  
 
Applicability 
Staff agrees at least one objective as set out in Section 4.10.2 of the Unified Development Code is or will be 
met. 
 
4.10.2 Applicability 
The governing bodies may, upon proper application, grant a special use permit for a planned development (see 
Chapter 9.6) for a tract of any size within the City or for tracts of at least three acres in unincorporated Shelby 
County to facilitate the use of flexible techniques of land development and site design, by providing relief from 
district requirements designed for conventional developments, and may establish standards and procedures for 
planned developments in order to obtain one or more of the following objectives: 

A. Environmental design in the development of land that is of a higher quality than is possible under the 
regulations otherwise applicable to the property. 

B. Diversification in the uses permitted and variation in the relationship of uses, structures, open space and 
height of structures in developments intended as cohesive, unified projects. 

C. Functional and beneficial uses of open space areas. 
D. Preservation of natural features of a development site. 
E. Creation of a safe and desirable living environment for residential areas characterized by a unified 

building and site development program. 
F. Rational and economic development in relation to public services. 
G. Efficient and effective traffic circulation, both within and adjacent to the development site, that supports 

or enhances the approved transportation network. 
H. Creation of a variety of housing compatible with surrounding neighborhoods to provide a greater choice 

of types of environment and living units. 
I. Revitalization of established commercial centers of integrated design to order to encourage the 

rehabilitation of such centers in order to meet current market preferences. 
J. Provision in attractive and appropriate locations for business and manufacturing uses in well-designed 

buildings and provision of opportunities for employment closer to residence with a reduction in travel 
time from home to work. 

K. Consistency with the Memphis 3.0 General Plan. 
 
General Provisions 
Staff agrees the general provisions as set out in Section 4.10.3 of the Unified Development Code are or will be 
met. 
 
4.10.3 General Provisions 
The governing bodies may grant a special use permit for a planned development which modifies the applicable 
district regulations and other regulations of this development code upon written findings and recommendations 
of the Land Use Control Board and the Planning Director which shall be forwarded pursuant to provisions 
contained in this Chapter. 
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A. The proposed development will not unduly injure or damage the use, value and enjoyment of surrounding 
property nor unduly hinder or prevent the development of surrounding property in accordance with the 
current development policies and plans of the City and County. 

B. An approved water supply, community waste water treatment and disposal, and storm water drainage 
facilities that are adequate to serve the proposed development have been or will be provided concurrent 
with the development. 

C. The location and arrangement of the structures, parking areas, walks, lighting and other service facilities 
shall be compatible with the surrounding land uses, and any part of the proposed development not used 
for structures, parking and loading areas or access way shall be landscaped or otherwise improved except 
where natural features are such as to justify preservation. 

D. Any modification of the district standards that would otherwise be applicable to the site are warranted 
by the design of the outline plan and the amenities incorporated therein, and are not inconsistent with 
the public interest. 

E. Homeowners’ associations or some other responsible party shall be required to maintain any and all 
common open space and/or common elements. 

F. Lots of record are created with the recording of a planned development final plan. 
 
Residential Criteria 
Staff agrees the planned residential development criteria as set out in Section 4.10.4 of the Unified 
Development Code are or will be met. 
 
4.10.4 Planned Residential Developments 
In addition to the standards and criteria set forth in Section 4.10.3, planned residential developments shall 
comply with the standards and criteria set forth below: 

A. Formal Open Space 
A minimum of 0.6% of the total land area of a planned residential development of 15 acres or more 
shall be subject to the formal open space requirements of Section 6.2.3. No open area may be 
delineated or accepted as formal open space under the provisions of this Chapter unless it meets the 
standards of Chapter 6.2, Open Space. 

B. Accessibility of Site 
All proposed streets, alleys and driveways shall be adequate to serve the residents, occupants, visitors 
or other anticipated traffic of the planned residential development. The location of the entrance 
points of the streets, alleys and driveways upon existing public roadways shall be subject to the 
approval of the City or County Division of Public Works. 

C. Off-Street Parking 
Off-street parking shall be conveniently accessible to all dwelling units and other uses. Where 
appropriate, common driveways, parking areas, walks and steps may be provided, maintained and 
lighted for night use. Screening of parking and service areas shall be required through use of trees, 
shrubs and/or hedges and screening walls. 

D. Pedestrian Circulation 
The pedestrian circulation system and its related walkways shall be separated, whenever feasible, 
from the vehicular street system in order to provide an appropriate degree of separation of pedestrian 
and vehicular movement. 

E. Privacy 
The planned residential development shall provide reasonable visual and acoustical privacy for 
dwelling units within and adjacent to the planned residential development. Protection and 
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enhancement of property and the privacy of its occupants may be provided by the screening of 
objectionable views or uses and reduction of noise through the use of fences, insulation, natural 
foliage, berms and landscaped barriers. High-rise buildings shall be located within the development 
in such a way as to minimize any adverse impact on adjoining low rise buildings. 

F. Distance Requirements 
Where minimum distance requirements are provided between single family residential zoning 
districts and certain stipulated uses in this Code, the single-family residential areas of planned 
developments shall be considered zoned residential. 

 
Approval Criteria  
Staff agrees the approval criteria as set out in Section 9.6.9 of the Unified Development Code are being met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 

A. The project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public 
health, safety, and general welfare. 

B. The project will be constructed, arranged and operated so as to be compatible with the immediate vicinity 
and not interfere with the development and use of adjacent property in accordance with the applicable 
district regulations. 

C. The project will be served adequately by essential public facilities and services such as streets, parking, 
drainage, refuse disposal, fire protection and emergency services, water and sewers; or that the applicant 
will provide adequately for such services. 

D. The project will not result in the destruction, loss or damage of any feature determined by the governing 
bodies to be of significant natural, scenic or historic importance. 

E. The project complies with all additional standards imposed on it by any particular provisions authorizing 
such use. 

F. The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the character 
of existing standards for development of the adjacent properties. 

G. The governing bodies may impose conditions to minimize adverse effects on the neighborhood or on 
public facilities, and to insure compatibility of the proposed development with surrounding properties, 
uses, and the purpose and intent of this development code. 

H. Any decision to deny a special use permit request to place, construct, or modify personal wireless service 
facilities shall be in writing and supported by substantial evidence contained in a written record, per the 
Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may not take into account any 
environmental or health concerns. 

 
Site Plan Review 
Site plan review will be conducted during final plan review, if approved. 
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Conclusions 
The applicant has requested a special use permit for a planned residential development of 5 single-family 
detached houses. 
 
This application was unable to be filed as a subdivision request because the proposed side yard setbacks are 
generally 2.5’, which is below the UDC minimum of 5’. 
 
Staff finds the request meets the relevant criteria and recommends approval of the proposed outline plan. 
  
 
RECOMMENDATION  
 
Staff recommends approval of the proposed outline plan. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City Engineer: 
 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
Roads: 
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 

scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact 
Study will need to be formally approved by the City of Memphis, Traffic Engineering Department. 

 
 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number, and location of curb cuts. 
 
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
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10. Will need to submit a curb cut application for proposed curb cut. 
Drainage: 
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and approval 

prior to recording of the final plat. 
 
12. Drainage improvements, including possible on-site detention, shall be provided under a Standard 

Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby 
County Storm Water Management Manual. 

 
13. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer.   
 
14. The following note shall be placed on the final plat of any development requiring on-site storm water 

detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a 
building site or filled without first obtaining written permission from the City and/or County Engineer.  The 
storm water detention systems located in these areas, except for those parts located in a public drainage 
easement, shall be owned and maintained by the property owner and/or property owners' association.  
Such maintenance shall be performed so as to ensure that the system operates in accordance with the 
approved plan on file in the City and/or County Engineer's Office.  Such maintenance shall include, but not 
be limited to removal of sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and 
repair of drainage structures. 

 
15. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 

submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the 
discharge of storm water associated with the clearing and grading activity on this site. 

 
General Notes: 
16. The width of all existing off-street sewer easements shall be widened to meet current city standards. 
 
17. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 

crossings. 
 
18. All connections to the sewer shall be at manholes only. 
 
19. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 

drainage systems shall be owned and maintained by a Property Owner's Association.  A statement to this 
effect shall appear on the final plat. 

 
20. Required landscaping shall not be placed on sewer or drainage easements.  
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Office of Comprehensive Planning: 
 
Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: PD 23-012: Lundee Adjacent 
 
Site Address/Location: 0 Southern Avenue, 2882 Southern Ave (Parcels: 045036 00025, 045036 00024) 
Overlay District/Historic District/Flood Zone: Not in an Overlay District, Historic District, or Flood Zone 
Future Land Use Designation: Primarily Single-Unit Neighborhood (NS) 
Street Type: Avenue 
 
The applicant is seeking for a planned development to allow 6 single family homes on two existing parcels located 
at 2882 Southern Avenue. 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
 
Primarily Single-Unit Neighborhood (NS) are residential neighborhoods 
consisting primarily of single-unit houses that are not near a Community 
Anchor. Graphic portrayal of NS is to the right.  
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“NS” Form & Location Characteristics 
 
Primarily detached, House scale buildings, Primarily residential, 1 – 3 stories; Beyond ½ mile from a Community 
Anchor 
 
“NS” Zoning Notes 
Generally compatible with the following zone districts: R-E, R-15, R-10, R-8, R-6 in accordance with Form and 
characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Single-Family, Vacant, RU-1   
Adjacent Land Use and Zoning: Single-Family, Vacant, Multi-Family, RU-1 and R-6 
Overall Compatibility: This requested use for a planned development to allow 6 single-family is compatible with 
the land use description/intent, form & location characteristics, zoning notes, and existing, adjacent land use 
and zoning. The creation of six house scale, detached single-family homes will also increase density and address 
the vacancy issue that currently exists. 
Degree of Change Map 

 
Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 
 

3. Degree of Change Description N/A 

 
4. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities 

The requested use is consistent with Objective 1.3 – Develop strategies that reduce blight and vacancy, Action 
1.3.8 – Outside of anchor neighborhoods, consider transitional land uses for vacant properties following the 
Vacant Lot Activation Toolkit. 
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Consistency Analysis Summary 
The applicant is seeking for a planned development to allow 6 single family homes on two existing parcels located 
at 2882 Southern Avenue. 
This requested use for a planned development to allow 6 single-family is compatible with the land use 
description/intent, form & location characteristics, zoning notes, and existing, adjacent land use and zoning. 
The creation of six house scale, detached single-family homes will also increase density and address the 
vacancy issue that currently exists. 
The requested use is consistent with Objective 1.3 – Develop strategies that reduce blight and vacancy, Action 
1.3.8 – Outside of anchor neighborhoods, consider transitional land uses for vacant properties following the 
Vacant Lot Activation Toolkit. 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Faria Urmy, Comprehensive Planning. 
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APPLICATION FORM 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received by the time of publication of this report. 
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REFERENDUM ORDINANCE NO.    
 

A REFERENDUM ORDINANCE TO AMEND, PURSUANT TO ARTICLE XI, § 9 OF THE 
CONSTITUTION OF THE STATE OF TENNESSEE (HOME RULE AMENDMENT), 
PROVISIONS OF THE CHARTER OF THE CITY OF MEMPHIS, THE SAME BEING 
CHAPTER 11 OF THE ACTS OF 1879, AS AMENDED, RELATIVE TO PARTISAN 
ELECTIONS FOR THE OFFICES OF MAYOR AND CITY COUNCIL MEMBERS AND TO 
REPEAL ALL PROVISIONS OF THE CITY’S CHARTER INCONSISTENT WITH THIS 
AMENDMENT 

 
WHEREAS, the Tennessee Code Annotated § 2-13-208, provides that municipal elections shall 
be nonpartisan unless the municipality's charter specifically permits partisan elections. When a 
municipality's charter allows partisan elections, political parties may nominate candidates for 
municipal office by using the primary election provisions of Title 2 of Tennessee Code 
Annotated (the “Election Code”) or as otherwise authorized by the rules of the party; and 

 
WHEREAS, it is deemed advisable and in the best interest of the citizens of the City of 
Memphis that the City of Memphis Charter be amended by ordinance as provided by Article XI, 
Section 9 of the Constitution of the State of Tennessee (Home Rule Amendment) for the purpose 
of permitting partisan elections for the Offices of the Mayor and Memphis City Council 
Members. 

 
Section 1. Proposed Amendment Authorized. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
MEMPHIS, TENNESEE, That pursuant to Article XI, Section 9 of the Constitution of the State 
of Tennessee, as amended, a proposal for amending the Charter of the City, as set forth in this 
ordinance, shall be published and submitted by the City of Memphis to its qualified voters at the 
first state general election, which shall be held in the City of Memphis on August 1, 2024, and 
which shall be held at least sixty (60) days after such publication. 

 
Section 2. Publication of Home Rule Amendment as required by Tennessee Constitution. 

 

BE IT FURTHER ORDAINED, That the Comptroller is hereby directed to cause this 
Ordinance, as finally adopted, to be published pursuant to provisions of Article XI, Section 9 of 
the Constitution of the State of Tennessee immediately after adoption by the City Council. 

 
Section 3. Certification and Delivery to Election Commission. 

 

BE IT FURTHER ORDAINED, That upon the adoption of this Ordinance becoming effective 
as required by law, the Comptroller of the City of Memphis shall immediately certify adoption of 
this Ordinance and deliver a certified copy thereof to the Shelby County Election Commission in 
charge of holding the general State election on August 1, 2024, and shall request that the 
proposed amendment to the Home Rule Charter of the City of Memphis, in the preferred form  
set forth in this Ordinance, be placed on the ballot. 

https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART2CIEL_S9PRBAETBEPACI
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART2CIEL_S9PRBAETBEPACI
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART1INGE_S1TADISHCOCR
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART1INGE_S2NARE
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART3SUAGDA
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Section 4. Proposal and preference. 
 

BE IT FURTHER ORDAINED, That the City Council does hereby adopt the suggested 
proposal and form of question to be placed on the ballot for a referendum vote on a Home Rule 
Amendment to the Charter of the City of Memphis in a State General election to be held on the 
1st day of August, 2024, which question shall read as follows: 

 
“ Shall the Charter of the City of Memphis be amended to read: 
‘ Elections for the Offices of Mayor and Memphis City Council Members shall be partisan, such 
that political parties, including but not limited to the Democratic and Republican parties, may 
nominate candidates for the offices of Mayor and Memphis City Council Members by using the 
primary election provisions of the Tennessee Election Code or as otherwise authorized by the 
rules of the party. All provisions of the Charter that are inconsistent with this charter amendment 
are repealed.’ ? 

 
I, Shirley Ford, Director of Finance for the City of Memphis do hereby 
certify that the foregoing amendment shall have no impact on the 
annual revenues and expenditures of the City. 

 

FOR THE AMENDMENT (YES)    
AGAINST THE AMENDMENT (NO)    

 
Section 5. Effective Date of Charter Amendment. 

 

BE IT FURTHER ORDAINED, That this Ordinance shall take effect for the purposes set forth 
herein sixty (60) days after approval by a majority of the qualified voters voting thereon in an 
election to be held on the 1st day of August, 2024, the public welfare, requiring it. 

 
Section 6. Certification of Results. 

 

BE IT FURTHER ORDAINED, That the Shelby County Election Commission certify the 
result of said election on the referendum question to the Comptroller of the City of Memphis, 
who shall see that said result is made a part of the Minutes of the Council of the City of 
Memphis. 

 
Section 7. BE IT FURTHER ORDAINED, That the Mayor be and is hereby authorized to 
appropriate and expend out of general revenues of the City of Memphis, Tennessee, a sum 
sufficient to pay a pro-rata cost attributable to the inclusion of the proposed amendment on the 
ballot for the election to be held on the 1st day of August, 2024, if any. 

 
Section 8. Nonconflicting - Conflicting Laws. 

 

BE IT FURTHER ORDAINED, That from and after the effective date of this Home Rule 
Amendment, all laws constituting the present Charter of the City of Memphis in conflict with the 
subject matter of this amendatory Home Rule Ordinance shall be immediately annulled, vacated, 

https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART4EXPRTALEPR
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART5MABOCOGE
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART2CIEL_S6QUVO
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART3SUAGDA
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART2CIEL_S7INRUVO
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and repealed and all laws constituting the present Charter of the City of Memphis not in conflict 
with this amendatory Home Rule Ordinance, be and the same are here continued in full force and 
effect. 

 
Section 9. Severability. 

 

BE IT FURTHER ORDAINED, that if any clause, section, paragraph, sentence or part of this 
Ordinance shall be held or declared to be unconstitutional and void, it shall not affect the 
remaining parts of this Ordinance, it being hereby declared to be the legislative intent to have 
passed the remainder of this Ordinance notwithstanding the parts so held to be invalid, if any. 

 
Section 10. Publication as Required by the City Charter. 

 

BE IT FURTHER ORDAINED, that this Ordinance shall also be published by the Comptroller 
at the same time and manner as required by the City’s Charter for all ordinances adopted by the 
City Council. 

 
Section 11. Enactment of Referendum Ordinance. 

 

BE IT FURTHER ORDAINED, that the adoption of this Referendum Ordinance shall take 
effect from and after the date it shall have passed by the Council, signed by the Chairman of the 
Council, certified and delivered to the Office of the Mayor in writing by the Comptroller, and 
become effective as otherwise provided by law. 

 
CHAIRMAN: 
Martavius Jones 

 
 

 

https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART2CIEL_S8OPCLPO
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART2CIEL_S9PRBAETBEPACI
https://library.municode.com/TN/Memphis/codes/charter?nodeId=PTICHRELA_ART2CIEL_S10POFIINEL
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