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SUP 23-026 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED 3545 SOUTH THIRD STREET, KNOWN AS CASE NUMBER SUP 23-026 

 
 

• This item is a resolution with conditions for a special use permit to allow a 
towing service without an impound lot in the Commercial Mixed Use – 1 (CMU-
1) District; and 

 

• The item may require future public improvement contracts. 
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LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, December 14, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 2023-026 
 
LOCATION: 3545 South Third Street 
 
COUNCIL DISTRICT(S): District 6 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Al Moore 
 
REPRESENTATIVE: Al Moore, Moore Towing and Recovery  
 
REQUEST: Special use permit to allow a towing service without an impound lot in 

the Commercial Mixed Use – 1 (CMU-1) District 
 
EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) 
 
AREA: +/-0.922 acres 

 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 9-0 on the consent agenda. 
 
 
Respectfully,  

 

 

 

Alexis Longstreet 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  
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SUP 23-026 
CONDITIONS 
 

1. The proposed fence must not exceed 8’ in height.  
2. All parking pads and curb cuts must be installed and improved to the standard of the UDC. 
3. Parking pads must meet parking setback requirements.  
4. Fence must be constructed of permissible material allowed within the CMU-1 zoning district.  
5. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this 
approval. 
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SITE PLAN 
 

 
 
 
 
 
 
 
 
 
 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 3545 SOUTH THIRD STREET, KNOWN AS CASE NUMBER SUP 
2023-026  
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Al Moore filed an application with the Memphis and Shelby County Division of 
Planning and Development to allow a towing service without an impound lot in the Commercial Mixed 
Use – 1 (CMU-1) District; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on December 14, 2023, and said Board has submitted its findings and 
recommendation concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 

 



ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 



CONDITIONS 
 

1. The proposed fence must not exceed 8’ in height.  
2. All parking pads and curb cuts must be installed and improved to the standard of the UDC. 
3. Parking pads must meet parking setback requirements.  
4. Fence must be constructed of permissible material allowed within the CMU-1 zoning district.  
5. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this 
approval. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SITE PLAN 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Alexis Longstreet E-mail: alexis.longstreet@memphistn.gov  

 AGENDA ITEM: 12 
 

CASE NUMBER: SUP 2023-026 (ENF. 22-1908) L.U.C.B. MEETING: December 14, 2023 
 

LOCATION: 3545 South Third Street 
 

OWNER/APPLICANT: Al Moore, Moore Towing and Recovery 
 

REPRESENTATIVE: Christine Donhardt, The Reaves Firm  
 

REQUEST: Special use permit to allow a towing service without an impound lot in the 
Commercial Mixed Use – 1 (CMU-1) District  

 

AREA: +/-0.922 acres  
 

EXISTING ZONING: Commercial Mixed Use - 1 

CONCLUSIONS 
 

1. The applicant is seeking a special use permit to allow a towing service without an impound lot within CMU-
1. 

2. The current property is the primary location for Moore Towing and Recovery’s employees and houses the 
company tow trucks.  

3. The applicant did receive a citation for utilizing the property for a tow yard within CMU-1 zoning. They have 
since removed the vehicles.  

4. The applicant would be utilizing the proposed gravel lot to park the company trucks within a proposed 8’ 
fence. 

5. This project will not have a substantial or undue adverse effect upon adjacent property, the character of the 
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, 
and general welfare. 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on page *awaiting* of this report. 
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GENERAL INFORMATION 
 
Street Frontage: South Third Street +/-205.1 linear feet 
  
 
Zoning Atlas Page:   
 
Parcel ID: 075074 00089 
 
Existing Zoning: Commercial Mixed Use - 1  
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 6:00 PM on Thursday, November 30, 2023, at Event Center,3059 South Third Street. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 32 notices were mailed on November 29, 2023, and a total of 1 sign 
was posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Valley Forge neighborhood  

SUBJECT PROPERTY 
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VICINITY MAP 

Site highlighted in yellow  
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AERIAL 

 
Subject property outlined in orange, imagery from 2023  
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ZONING MAP 

 
Subject property indicated by a pink star. 
 
Existing Zoning: Commercial Mixed Use - 1 
Surrounding Zoning 
 
North: CMU-3 
 
East: RU-3, R-6 
 
South: CMU-1, OG, R-6 
 
West: R-6  
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LAND USE MAP 

 
Subject property indicated by a pink star  
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SITE PHOTOS 

 
View of subject property looking north South Third Street 
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View of subject property from South Third Street 

View of subject property looking South Third Street 
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SITE PLAN 
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STAFF ANALYSIS 
 
Request 
The application, Sign Affidavit, and letter of intent have been added to this report. 
 
The request is for a special use permit to allow a towing service without an impound lot in the Commercial 
Mixed Use – 1 (CMU-1) District  
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to insure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 
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Conclusions 
1. The applicant is seeking a special use permit to allow a towing service without an impound lot within CMU-

1. 
2. The current property is the primary location for Moore Towing and Recovery’s employees and houses the 

company tow trucks.  
3. The applicant did receive a citation for utilizing the property for a tow yard within CMU-1 zoning. They have since 

removed the vehicles.  

4. The applicant would be utilizing the proposed gravel lot to park the company trucks within a proposed 8’ 
fence. 

5. This project will not have a substantial or undue adverse effect upon adjacent property, the character of the 
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, safety, 
and general welfare. 

 
RECOMMENDATION 
 
Staff recommends approval with conditions. 
 
 
Conditions 

1. The proposed fence must not exceed 8’ in height.  
2. All parking pads and curb cuts must be installed and improved to the standard of the UDC. 
3. Parking pads must meet parking setback requirements.  
4. Fence must be constructed of permissible material allowed within the CMU-1 zoning district.  
5. Future modifications to the site plan will not require re-recording of the site plan unless additional 

uses/activities are being added that beyond the scope of all prior approvals for the site or this approval. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code. 
Sewers: 
2. City sanitary sewer capacity is available to serve this development. 
Roads: 
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along the 
frontage of this site as necessary. 
4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA compliance. 
The developer shall be responsible for any reconstruction or repair necessary to meet City standards. 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each street 
frontage during demolition and construction of curb gutter and sidewalk. Upon completion of sidewalk and curb 
and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be provided throughout the 
remainder of the project. In the event that the existing right of way width does not allow for a 5-foot clear 
pedestrian path, an exception may be considered. 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the duration 
of the project. The developer shall provide on the traffic control plan, the time needed per phase to complete 
that portion of the work. Time limits will begin on the day of closure and will be monitored by the Engineering 
construction inspectors on the job. 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, scope 
and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact Study will 
be required when the accepted Trip Generation Report indicates that the number for projected trips meets or 
exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the City of Memphis 
Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study will need to be 
formally approved by the City of Memphis, Traffic Engineering Department. 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number, and location of curb cuts. 
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with curb, 
gutter, and sidewalk. 
10. Will require engineering ASPR. 
Drainage: 
11. A grading and drainage plan for the site shall be submitted to the City Engineer for review and 
approval prior to recording of the final plat. 
12. Drainage improvements, including possible on-site detention, shall be provided under a Standard 
Subdivision contract in accordance with Unified Development Code and the City of Memphis/Shelby County 
Storm Water Management Manual. 
13. Drainage data for assessment of on-site detention requirements shall be submitted to the City Engineer. 
14. The following note shall be placed on the final plat of any development requiring on-site storm water 
detention facilities: The areas denoted by "Reserved for Storm Water Detention" shall not be used as a building 
site or filled without first obtaining written permission from the City and/or County Engineer. The storm water 
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detention systems located in these areas, except for those parts located in a public drainage easement, shall be 
owned and maintained by the property owner and/or property owners' association. Such maintenance shall be 
performed so as to ensure that the system operates in accordance with the approved plan on file in the City 
and/or County Engineer's Office. Such maintenance shall include, but not be limited to removal of 
sedimentation, fallen objects, debris and trash, mowing, outlet cleaning, and repair of drainage structures. 
15. The developer should be aware of his obligation under 40 CFR 122.26(b)(14) and TCA 69-3-101 et. seq. to 
submit a Notice of Intent (NOI) to the Tennessee Division of Water Pollution Control to address the discharge of 
storm water associated with the clearing and grading activity on this site. 
General Notes: 
16. The width of all existing off-street sewer easements shall be widened to meet current city standards. 
17. Development is .922 acre and is located within a sensitive drainage basin. Detention is required. 
18. No other utilities or services may occupy sanitary sewer easements in private drives and yards except for 
crossings. 
19. All connections to the sewer shall be at manholes only. 
20. All commons, open areas, lakes, drainage detention facilities, private streets, private sewers and private 
drainage systems shall be owned and maintained by a Property Owner's Association. A statement to this effect 
shall appear on the final plat. 
21. Required landscaping shall not be placed on sewer or drainage easements. 
 
City/County Fire Division:    
All design and construction shall comply with the 2021 edition of the International Fire Code (as locally 
amended) and referenced standards. 
· Fire apparatus access shall comply with section 503. 
· Where security gates are installed that affect required fire apparatus access roads, they shall comply with 
section 503.6 (as amended). 
· Fire protection water supplies (including fire hydrants) shall comply with section 507. 
· Where fire apparatus access roads or a water supply for fire protection are required to be installed, such 
protection shall be installed and made serviceable prior to and during the time of construction except when 
approved alternate methods of protection are provided. 
· A detailed plans review will be conducted by the Memphis Fire Prevention Bureau upon receipt of complete 
construction documents. Plans shall be submitted to the Shelby County Office of Code Enforcement. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  No comments received.  
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
No letters received at the time of completion of this report. 
 



Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Processing

Opened Date: October 25, 2023

Record Number: SUP 2023-026

Record Name: Moore Towing and Recovery

Expiration Date: 

Description of Work: The applicant is seeking Board of Adjustment approval for a use variance for general 

outdoor storage on the property (UDC 4.8.4.3).  This business has operated at this location only 

recently.  The company, which was at this location previously, McConnell Towing (Todd McConnell), was 

cited for having a tow yard in 2022 (citation ENF 22-1908).  

Moore Towing and Recovery has made an investment in the community by locating his business here 

and signed a lease-to-own contract.  Moore proposes to install an eight-foot site proof wood fence with 

a secure gate to block the view of the general outdoor storage.

Parent Record Number: BOA 2023-0117

Address:

3545 S THIRD ST, MEMPHIS 38109

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y HARRIS J W JR DDS PC PENSION PLAN (TR)

135 MOSBY RD, OAKLAND, TN 38060 9012471044

Parcel Information

075074  00089
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Data Fields

PREAPPLICATION MEETING

Name of OPD Planner Lucas

Date of Meeting 07/31/2023

Pre-application Meeting Type Email
GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

-

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

-

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

SEE APPLICATION

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

SEE APPLICATION

UDC Sub-Section 9.6.9C SEE APPLICATION

UDC Sub-Section 9.6.9D SEE APPLICATION

UDC Sub-Section 9.6.9E SEE APPLICATION

UDC Sub-Section 9.6.9F SEE APPLICATION
GIS INFORMATION

Case Layer   Z00-125

Central Business Improvement District No

Class C

Downtown Fire District No

Historic District -

Land Use -

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-1

State Route -

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District No
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Contact Information

Name Contact Type

Phone

Address

MOORE TOWING AND RECOVERY APPLICANT

(901)247-1044

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

10/25/2023150.00INVOICED150.001Single Family Detached 

Variance

1512790

10/25/20231,000.00INVOICED1,000.001Office Commercial 

Industrial or Institutional 

Variance

1512790

10/25/20230.00INVOICED0.001Credit Card Use Fee (.026 

x fee)

1512790

10/25/20233.90INVOICED3.901Credit Card Use Fee (.026 

x fee)

1512790

10/25/202326.00INVOICED26.001Credit Card Use Fee (.026 

x fee)

1512790

Total Fee Invoiced: $1,179.90 Total Balance: $1,179.90
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6800 Poplar Avenue, Suite 101   Memphis, TN   38138   T. 901.761.2016   /   F. 901.763.2847 
 

 
 
 
 
 
August 29, 2023 
 
 
 
Mr. Brett Ragsdale 
Zoning Administrator 
Division of Planning and Development 
125 N. Main, Ste. 477 
Memphis, TN 38103 
 
 
 
RE:    3545 S. 3rd Street – Moore Towing & Recovery 
 
 
Dear Mr. Ragsdale: 
 
On behalf of Aldoncey ‘Al’ Moore with Moore Towing and Recovery, we are submitting the enclosed 
application to the Office of Planning and Development.  The applicant is seeking Board of Adjustment 
approval for a use variance for general outdoor storage on the property (UDC 4.8.4.3).  This business has 
operated at this location only recently.  The company, which was at this location previously, McConnell 
Towing (Todd McConnell), was cited for having a tow yard in 2022 (citation ENF 22-1908).   
 
Moore Towing and Recovery has made an investment in the community by locating his business here and 
signed a lease-to-own contract.  Moore proposes to install an eight-foot site proof wood fence with a 
secure gate to block the view of the general outdoor storage.   
 
 
Your consideration of this application is greatly appreciated.  
 
 
Sincerely, 

 
Mike Davis, RLA 
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RICHARDSON WILLIE J & DORA L 
3754   SHADY HOLLOW LN     

MEMPHIS TN 38116 
 

 SHAI AKSHAR-SAI CORPORATION 
1500   HIGHWAY 84   E   

HAYTI MO 63851 
 

 PROCTOR LASHONDA 
3563   MARTY ST     

MEMPHIS TN 38109 
 

RIVERSIDE M B CHURCH INC 
3560 S 3RD ST     

MEMPHIS TN 38109 
 

 LOUIE EDWIN G REVOCABLE LIVING TRUST 
1815   BEACH PARK BLVD    

SAN MATEO CA 94404 
 

 HARRIS J W JR DDS PC PENSION PLAN (TR) 
135   MOSBY RD     

OAKLAND TN 38060 
 

RIVERSIDE M B CHURCH INC 
3560 S 3RD ST     

MEMPHIS TN 38109 
 

 WARE C E TOWERS INC 
3571 S THIRD ST     

MEMPHIS TN 38109 
 

 MEMPHIS POWER & LIGHT COMPANY 
179   MADISON AVE     
MEMPHIS TN 38103 

 

RICHARDSON PRYCE 
1728   FOX HUNT LN     
MEMPHIS TN 38134 

 

 DAVIDSON RHONDA C 
3673 S THIRD       

MEMPHIS TN 38109 
 

 RIVERSIDE BAPTIST CHURCH 
3560 S THIRD ST     

MEMPHIS TN 38109 
 

HOWLADER MOHAMMAD R 
4100   BLACKHEATH DR     

BARTLETT TN 38135 
 

 CRP INC  
756 E BROOKHAVEN CIR     

MEMPHIS TN 38117 
 

 DWJ HOLDINGS  
1000   PARK AVE    2205 

ATLANTA GA 30325 
 

HENDERSON RAYMOND 
3555   MARTY ST     

MEMPHIS TN 38109 
 

 NHR MEMPHIS IV LLC  
PO BOX 241865       

MEMPHIS TN 38124 
 

 MAYES BOBBYE 
5024   TEAL AVE     

MEMPHIS TN 38118 
 

BROWN LINDA K AND AQUIL ELAMIN 
8928   BENT GRASS LOOP W  

SOUTHAVEN MS 38671 
 

 VALLEY FORGE LLC 
200   WITMER RD     

HORSHAM PA 19044 
 

 DESAI MAYANKI 
12857 NE 200TH PL     

WOODINVILLE WA 98072 
 

RIVERSIDE M B CHURCH INC 
3560 S 3RD ST     

MEMPHIS TN 38109 
 

 DWJ HOLDINGS  
1000   PARK AVE    2205 

ATLANTA GA 30325 
 

 HARRIS J W JR DDS PC PENSION PLAN (TR) 
135   MOSBY RD     

OAKLAND TN 38060 
 

SOUTHWEST DEVELOPMENT GROUP LLC  
1311   BRIGHTWATER AVE    18E 

BROOKLYN NY 11235 
 

 HIGHWAY 61 SOUTH LLC  
1010   JUNE RD     

MEMPHIS TN 38119 
 

 RIVERSIDE M B CHURCH INC 
3560 S 3RD ST     

MEMPHIS TN 38109 
 

RAINIER GSAP I - MEMPHIS LLC 
13760   NOEL RD    800 

DALLAS TX 75240 
 

 CHRISTINE DONHARDT 
THE REAVES FIRM, INC. 

6800 POPLAR AVE. SUITE 101 
MEMPHIS, TN 

  



075074  00013 - RICHARDSON WILLIE J & DORA L

075074  00073 - SHAI AKSHAR-SAI CORPORATION

076001  00021 - PROCTOR LASHONDA

076001  00063 - RIVERSIDE M B CHURCH INC

076001  00051 - LOUIE EDWIN G REVOCABLE LIVING TRUST

075074  00089 - HARRIS J W JR DDS PC PENSION PLAN (TR)

076001  00092 - RIVERSIDE M B CHURCH INC

075074  00075 - WARE C E TOWERS INC

075074  00015 - MEMPHIS POWER & LIGHT COMPANY

075074  00017 - RICHARDSON PRYCE

075074  00019C - DAVIDSON RHONDA C

076001  00088 - RIVERSIDE BAPTIST CHURCH

075074  00081 - HOWLADER MOHAMMAD R

075074  00072 - CRP INC 

075074  00069 - DWJ HOLDINGS 

076001  00020 - HENDERSON RAYMOND

075074  00012 - NHR MEMPHIS IV LLC 

076001  00050 - MAYES BOBBYE

075074  00018 - BROWN LINDA K AND AQUIL ELAMIN

076001  00094 - VALLEY FORGE LLC

076001  00052 - DESAI MAYANKI

076001  00083 - RIVERSIDE M B CHURCH INC

075074  00008C - DWJ HOLDINGS 

075074  00088 - HARRIS J W JR DDS PC PENSION PLAN (TR)

075074  00083C - SOUTHWEST DEVELOPMENT GROUP LLC 



076001  00086 - HIGHWAY 61 SOUTH LLC 

076001  00093 - RIVERSIDE M B CHURCH INC

075074  00085C - RAINIER GSAP I - MEMPHIS LLC









 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
January 08, 2024 
 
Al Moore, Moore Towing and Recovery  
Christine Donhardt and Mike Davis, The Reaves Firm  
 
Sent via electronic mail to: cdonhardt@reavesfirm.com, moorealdoncey@gmail.com  
 
Special use permit to allow a towing service without an impound lot in the Commercial Mixed Use – 1 
(CMU-1) District  

Case Number: SUP 2023-026 
LUCB Decision: Approval with Conditions 
 
Dear applicant, 
 
On Thursday, December 14, 2023, the Memphis and Shelby County Land Use Control Board 
approved your special use permit to allow a towing service without an impound lot in the 
Commercial Mixed Use – 1 (CMU-1) District at 3545 South Third Street, subject to the following 
conditions and waivers: 
 

1. The proposed fence must not exceed 8’ in height.  
2. All parking pads and curb cuts must be installed and improved to the standard of the UDC. 
3. Parking pads must meet parking setback requirements.  
4. Fence must be constructed of permissible material allowed within the CMU-1 zoning district.  
5. Future modifications to the site plan will not require re-recording of the site plan unless 

additional uses/activities are being added that beyond the scope of all prior approvals for 
the site or this approval. 

 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 
application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 

mailto:cdonhardt@reavesfirm.com
mailto:moorealdoncey@gmail.com
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Page 2 of 3 
 

If you have questions regarding this matter, please feel free to contact me at (901) 636-7120 or via 
email at alexis.longstreet@memphistn.gov. 
 
 
Respectfully,  

 

 

 

Alexis Longstreet 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
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SITE PLAN 
 

 







Memphis City Council 
Summary Sheet 

 
 

SUP 23-036 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED 391 WESTERN PARK DRIVE, KNOWN AS CASE NUMBER SUP 23-036 

 
 

• This item is a resolution with conditions for a special use permit to allow a 
convenience store with gas sales in the Commercial Mixed Use – 3 (CMU-3) District. 

 

• The item may require future public improvement contracts. 
 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, January 11, 2024, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 2023-036 
 
LOCATION: 391 Western Park Drive 
 
COUNCIL DISTRICT(S): District 6 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Musleh Hefdallah 
 
REPRESENTATIVE: David Bray, The Bray Firm 
 
REQUEST: Special use permit to allow a convenience store with gas sales in the 

Commercial Mixed Use – 3 (CMU-3) District. 

 
EXISTING ZONING: Commercial Mixed Use - 3 

 
AREA: +/-0.346 acres 

 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 8-0 on the consent agenda. 
 
 
Respectfully,  

 

 

 

Alexis Longstreet 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  



 
2 

SUP 23-036 
CONDITIONS 
 
1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be recessed, 

including any fixture or lens.  

2. Canopy support columns shall be sheathed in the same masonry used on the principal building.  

3. No gasoline pumps shall be located no closer than 20 feet to any side or rear property line or right-of-
way.  

4. The fuel canopy must be either: rear-loaded and located behind or beside a principal building located no 
further than 20 feet from the right-of-way that adheres to the provisions of Paragraph 3.10.2B(1) of the 
Code; or structurally integrated with and located in front of the principal building. The fuel canopy shall 
be located no further than 20 feet from the right-of-way.  

5. The landscape plan as included in the application and staff report should be executed based on approval 
by the governing board(s).  

6. Future modifications to the site plan will not require re-recording of the site plan unless additional 
uses/activities are being added that beyond the scope of all prior approvals for the site or this approval.  
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SITE PLAN 
 

 



RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED AT 391 WESTERN PARK DRIVE, KNOWN AS CASE NUMBER SUP 
2023-036  
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Musleh Hefdallah filed an application with the Memphis and Shelby County 
Division of Planning and Development to allow a convenience store with gas sales in the Commercial 
Mixed Use – 3 (CMU-3) District; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on January 11, 2024, and said Board has submitted its findings and 
recommendation concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the request use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 

 



CONDITIONS 
 
1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be recessed, 

including any fixture or lens.  

2. Canopy support columns shall be sheathed in the same masonry used on the principal building.  

3. No gasoline pumps shall be located no closer than 20 feet to any side or rear property line or right-of-
way.  

4. The fuel canopy must be either: rear-loaded and located behind or beside a principal building located no 
further than 20 feet from the right-of-way that adheres to the provisions of Paragraph 3.10.2B(1) of the 
Code; or structurally integrated with and located in front of the principal building. The fuel canopy shall 
be located no further than 20 feet from the right-of-way.  

5. The landscape plan as included in the application and staff report should be executed based on approval 
by the governing board(s).  

6. Future modifications to the site plan will not require re-recording of the site plan unless additional 
uses/activities are being added that beyond the scope of all prior approvals for the site or this approval.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SITE PLAN 
 
 

 

 

 

 

 

 

 

 

 

 

 

 



ATTEST: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Alexis Longstreet E-mail: alexis.longstreet@memphistn.gov  

 AGENDA ITEM: 13 
 

CASE NUMBER: SUP 2023-036 L.U.C.B. MEETING: January 11, 2024 
 

LOCATION: 391 Western Park  
 
COUNCIL DISTRICT:  District 6 and Super District 8 
 

OWNER/APPLICANT: Musleh Hefdallah  
 

REPRESENTATIVE: David Bray, The Bray Firm   
 

REQUEST: Special use permit to allow a convenience store with gas sales in the Commercial 
Mixed Use – 3 (CMU-3) District. 

 

AREA: +/-0.346 acres  
 

EXISTING ZONING: Commercial Mixed Use - 3 

CONCLUSIONS 
 

1. The applicant is seeking a special use permit to allow a convenience store with gas sales in CMU-3. 
 

2. The subject property isn’t located at an intersection that is defined as two collectors or greater.  

 
3. The property is an existing non-operating fuel station with a convenience store. It has not been operational 

for more than 365 days.  
 
4. The applicant is looking to re-install three (3) fuel pumps.  
 

5. This project will not have a substantial or undue adverse effect upon adjacent property, the character of 
the neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, 
safety, and general welfare. 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on page 14-16 of this report. 



Staff Report January 11, 2024 
SUP 2023-036 Page 2 
 

 
2 
 

GENERAL INFORMATION 
 
Street Frontage: South Third Street +/-194.7 linear feet 
 Western Park Drive   +/-92.3 linear feet 
 
Zoning Atlas Page:   
 
Parcel ID: 075150 00093 
 
Existing Zoning: Commercial Mixed Use - 3 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:00 PM on Wednesday, December 27, 2023, at Whitehaven Library. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 29 notices were mailed on December 21, 2023, and a total of 1 sign 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Westwood neighborhood  

SUBJECT PROPERTY 



Staff Report January 11, 2024 
SUP 2023-036 Page 4 
 

 
4 
 

VICINITY MAP 

Site highlighted in yellow  
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AERIAL 

Subject property outlined in yellow, imagery from 2023  
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ZONING MAP 

 
Subject property indicated by a pink star. 
 
Existing Zoning: Commercial Mixed Use – 3 (CMU-3) 
Surrounding Zoning 
 
North: CMU-3 
 
East: Residential Urban – 1 (RU-1) 
 
South: CMU-3, Residential Single-Family – 6 (R-6) 
 
West: Residential Single-Family – 6 (R-6)  
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LAND USE MAP 

 
Subject property indicated by a pink star  



Staff Report January 11, 2024 
SUP 2023-036 Page 8 
 

 
8 
 

SITE PHOTOS 

View of subject property from South Third Street looking south, August 2023 

View of subject property from Western Park Drive, August 2023  
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View of subject property from South Third Street.  
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SITE PLAN 
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LANDSCAPE NOTES 
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SURVEY 
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STAFF ANALYSIS 
 
Request 
The application, Sign Affidavit, and letter of intent have been added to this report. 
 
The request is for a special use permit to allow a convenience store with gas sales in the Commercial Mixed Use 
–3 (CMU-3). 
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 
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Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: SUP 2023-036: Westwood 
 
Site Address/Location: 391 Western Park Dr 
Overlay District/Historic District/Flood Zone: Not in any Overlay District, Historic District or Flood Zone 
Future Land Use Designation: Anchor Neighborhood-Mix of Building Types (AN-M) 
Street Type: Avenue & Parkway 
 
The applicant is requesting a special use permit for a C-Store with gasoline sales in the CMU-3 zoning district at 
an intersection that is not designated as two collectors or greater.  
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 

Anchor Neighborhood-Mix of Building Types (AN-M) are walkable 
neighborhoods within a 5 – 10-minute walk of a Community Anchor. These 
neighborhoods are made up of a mix of single-unit and multi-unit housing. 
Graphic portrayal of AN-M is to the right.  
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“AN-M” Form & Location Characteristics 
 
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height.  Attached, house-
scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels within 200 
feet of an anchor and at intersections where the presence of such housing type currently exists. Building-scale 
large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an anchor; at 
intersections where the presence of such housing type currently exists at the intersection. Other housing and 
commercial types along avenues, boulevards and parkways as identified in the Street Types Map where same 
types exist on one or more adjacent parcels. 
 
“AN-M” Zoning Notes 
Generally compatible with the following zone districts: RU-2, RU-3, RU-4, R-SD, R-R, MDR, and CMU-1 when 
located along avenues, boulevards, and parkways as identified in the Street Types Map, in accordance with Form 
and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Commercial, CMU-3 
Adjacent Land Use and Zoning: Commercial, Vacant, Institutional and Single-Family; CMU-3, CMU-1, and RU-1 
Overall Compatibility: This requested use is not compatible with the land use description/intent, form & 
location characteristics, zoning notes, and existing, adjacent land use and zoning.  
3. Degree of Change Map 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 
 

4. Degree of Change Description 

Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public resources 
to intensify the existing pattern of a place. 



Staff Report January 11, 2024 
SUP 2023-036 Page 16 
 

 
16 

 

The proposed application is a private investment.  However, it will impede future development activity and be a 
barrier to promoting pedestrian-oriented infill development.   
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities: N/A 

6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations: N/A 

Consistency Analysis Summary 
The applicant is requesting a special use permit for a C-Store with gasoline sales in the CMU-3 zoning district at 
an intersection that is not designated as two collectors or greater.  
This requested use is not compatible with the land use description/intent, form & location characteristics, 
zoning notes, and existing, adjacent land use and zoning.  
The proposed application is a private investment.  However, it will impede future development activity and be a 
barrier to promoting pedestrian-oriented infill development. 
However, the proposed site plan indicates that the existing condition of the site will be improved through better 
landscaping, curb cuts closure and restriping the site with additional ADA compliant facilities. Comprehensive 
Planning recommends conditional approval of this request to ensure that the development conforms to the 
proposed design.    
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Romana Haque Suravi, Comprehensive Planning. 
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Conclusions 
1. The applicant is seeking a special use permit to allow a convenience store with gas sales in CMU-3. 
 
2. The property is an existing non-operating fuel station with convenience store. It has not been operational 

for more than 365 days.  
 

3. The subject property isn’t located at an intersection that is defined as two collectors or greater.  

 
4. The applicant is looking to re-install three (3) fuel pumps.  
 

5. This project will not have a substantial or undue adverse effect upon adjacent property, the character of the 
neighborhood, traffic conditions, parking, utility facilities and other matters affecting the public health, 
safety, and general welfare. 

 
RECOMMENDATION 
 
Staff recommends approval with conditions. 
 
Conditions 

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall be recessed, 
including any fixture or lens.  

2. Canopy support columns shall be sheathed in the same masonry used on the principal building. 
3. No gasoline pumps shall be located no closer than 20 feet to any side or rear property line or right-of-

way.  
4. The fuel canopy must be either: rear-loaded and located behind or beside a principal building located no 

further than 20 feet from the right-of-way that adheres to the provisions of Paragraph 3.10.2B(1) of the 
Code; or structurally integrated with and located in front of the principal building. The fuel canopy shall 
be located no further than 20 feet from the right-of-way.  

5. The landscape plan as included in the application and staff report should be executed based on approval 
by the governing board(s). 

6. Future modifications to the site plan will not require re-recording of the site plan unless additional 
uses/activities are being added that beyond the scope of all prior approvals for the site or this approval. 
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DEPARTMENTAL COMMENTS 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:    

1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 
Development Code.  

Sewers:  
2. Per City policy, sewer is not available to serve this proposed development. The City doesn’t have a sewer 

at or in the vicinity of the proposed development. 
 Roads:  
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 
the frontage of this site as necessary.  
4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 
compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 
Traffic Control Provisions:  
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 
street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be provided 
throughout the remainder of the project. In the event that the existing right of way width does not allow for 
a 5-foot clear pedestrian path, an exception may be considered.  
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 
and curb and gutter. Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed land use, 
scope and anticipated traffic demand associated with the proposed development. A detailed Traffic Impact 
Study will be required when the accepted Trip Generation Report indicates that the number for projected 
trips meets or exceeds the criteria listed in Section 210-Traffic Impact Policy for Land Development of the 
City of Memphis Division of Engineering Design and Policy Review Manual. Any required Traffic Impact Study 
will need to be formally approved by the City of Memphis, Traffic Engineering Department.  
Curb Cuts/Access:  
8. The City Engineer shall approve the design, number, and location of curb cuts.  
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 
curb, gutter, and sidewalk.  
10.Will require engineering ASPR. 

 
City/County Fire Division:   No comments received.  
City Real Estate:    No comments received. 
City/County Health Department:  No comments received. 
Shelby County Schools:   No comments received. 
Construction Code Enforcement:  No comments received. 
Memphis Light, Gas and Water:  No comments received. 
Office of Sustainability and Resilience: No comments received. 
Office of Comprehensive Planning:  See comments on page 14-16.  
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APPLICATION 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
No letters received at the time of completion of this report. 
 



Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Processing

Opened Date: December 8, 2023

Record Number: SUP 2023-036

Record Name: 391 Western Park

Expiration Date: 

Description of Work: SUP application to permit C-Store with gasoline sales in the CMU-3 zoning district at 

intersection that is not designated as two collectors or greater.

Parent Record Number: 

Address:

391 WESTERN PARK DR, MEMPHIS 38109

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y MUSLEH HEFDALLAH M

391 WESTERN PARK DR, MEMPHIS, TN 38109

Parcel Information

075150  00093

Data Fields

PREAPPLICATION MEETING

Name of OPD Planner Chip Saliba

Date of Meeting 10/17/2023

Pre-application Meeting Type Phone
GENERAL PROJECT INFORMATION

Page 1 of 3 SUP 2023-036



GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

n/a

Is this application in response to a citation, stop 

work order, or zoning letter

No

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

n/a

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

This site was previously the location of a c-store with 

gasoline sales but has been closed for more than 

365 days.   The existing structure and canopy will be 

used.

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

This site has been previously developed.   The 

existing improvements will be utilized.

UDC Sub-Section 9.6.9C All utilities are located at the site.   Drive aprons are 

existing.  One drive apron will be closed as a result 

of this application.

UDC Sub-Section 9.6.9D Agreed

UDC Sub-Section 9.6.9E Agreed

UDC Sub-Section 9.6.9F Agreed
GIS INFORMATION

Case Layer -

Central Business Improvement District No

Class -

Downtown Fire District No

Historic District -

Land Use -

Municipality -

Overlay/Special Purpose District -

Zoning -

State Route 1

Lot -

Subdivision -

Planned Development District -

Wellhead Protection Overlay District No
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Contact Information

Name Contact Type

Phone

Address

MUSLEH HEFDALLAH M APPLICANT

-

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

12/08/20230.00INVOICED500.001Special Use Permit Fee - 

5 acres or less (Base Fee)

1523231

12/08/20230.00INVOICED13.001Credit Card Use Fee (.026 

x fee)

1523231

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00
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The Bray Firm
Telephone 901-383-8668
2950 Stage Plaza North
Bartlett, Tennessee 38134

December 7, 2023

Brett Ragsdale

Memphis and Shelby County

Division of Planning and Development
125 North Main Street

Memphis, Tennessee 38103

RE: Special Use Permit for C-store with gasoline sales in the CMU-3 zoning district

        391 Western Park Drive
        Memphis, Shelby County, Tennessee

Mr. Ragsdale:

Please find attached an application to permit a C-store with gasoline sales in the CMU-3 zoning district on 

the above captioned property at an intersection that is not defined as two collectors or greater.   The site is 

ont the southeast corner of South Third Street and Western Park Drive.   Western Park Drive is not 

classified as a collector by the TDOT Functional Classification map.   This site was previously the location 

of a convenience store with gasoline pumps but the site has not been operational in greater than 365 days.   

The original building and canopy are still located on the site.   The owner would like to re-install three (3) 

gasoline pumps under the existing canopy and re-start operations at the site.   Landscaping, as shown on the

attached site plan, would be installed to bring the site into compliance with the current Unified 

Development Code.    

Thank you for considering this request.  If you have any questions or need any additional information, 

please feel free to call.

Sincerely,

David Gean Bray, P.E.
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Hefdallah M Musleh 

391 Western Park Dr. 

Memphis, TN 38109-5308 

The Bray Firm 

2950 Stage Plaza North 

Bartlett, TN 38134 

 

Owner Engineer  

Lance Wright 

500 W Shelby Dr. 

Memphis, TN 38019-5368 

Shelby County Tax Sale 19.02 

P.O. Box 2751  

Memphis, TN 38101-2751 

Stephenson Chapel Cemetery 
Association TRS 

4360 S 3
rd

 St. 

Memphis, TN 38109-5265 

 

Divine Temple 

4360 S 3
rd

 St. 

Memphis, TN 38109-5265 

Austin & Gloria Wells 

4370 Wanatah St. 

Memphis, TN 38109-5261 

 Rodney Hollingsworth 

 1990 Gwynn Rd. 

 Nesbit, MS 38651 

Fredrick & Jacqueline Wells 

5702 NW Rotherwood Dr. 

Lawton, OK 73505 

Carroll H & Kristina C Bledsoe 

7713 Meadowside Cv. 

Memphis, TN 38125-3104 

Herman F Bradley 

1000 River Landing Dr. 

Memphis, TN 38103-8931 

Torrian Heath 

790 Dellrose Dr. 

Memphis, TN 38116-5417 

 Poplar Avenue Entertainment Co. Inc. 

 5050 Poplar Ave. 

 Ste. 1510 

 Memphis, TN 38157-1510 

 Cooper Y Robinson Jr. 

 5557 Hackberry Cv. 

 Memphis, TN 38120-2408 

Musleh Hefdhallah & Yousuf Hassen 

4315 S 3
rd

 St. 

Memphis, TN 38109-5222 

 Resident 

 420 Western Park Dr. 

 Memphis, TN 38109 

 Resident 

 4268 McCain Rd. 

 Memphis, TN 38109 

Rafael Orr Sr. 

2810 Maggie Woods Pl 

Arlington, TN 38002-6115 

JNJ Partners 

4564 Warden Rd. 

Memphis, TN 38122-4120 

City of Memphis 

125 N Main St. 

Memphis, TN 38103-2026 

Mogul Developers 

8638 Millbranch Rd. 

Southaven, MS 38671-2316 

Ruth Rawlings 

P.O. Box 9505 

Memphis, TN 38190-5050 

Resident 

445 Western Park Dr. 

Memphis, TN 38109 
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Shelby County Tax Sale 12.03 

P.O. Box 2751  

Memphis, TN 38101-2751 

 

Ibrahima Basse 

3252 Gill Rd. 

Memphis, TN 38109-2921 

 

Peggy Robinson 

4323 S 3
rd

 St. 

Memphis, TN 38109-5269 

Rickey R Burchett Sr. 

4044 Hermitage Dr. 

Memphis, TN 38116 

 

Shelby County Tax Sale 18.04 

P.O. Box 2751  

Memphis, TN 38101-2751 

 

 Salam Wahab & Bilal Wahab 

 P.O. Box 343001 

 Memphis, TN 38184-3001 

McLemore Real Estate Company II LP 

19092 Highway 4 E 

Senatobia, MS 38668-6581 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 
City Hall – 125 N. Main Street, Suite 468 – Memphis, Tennessee 38103 – (901) 636-6619 

 
 
January 15, 2024 
 
Musleh Hefdallah 
David Bray, The Bray Firm  
 
Sent via electronic mail to: dgbray@comcast.net, hayel1120@yahoo.com  
 
Special use permit to allow a convenience store with gas sales in the Commercial Mixed Use – 3 
(CMU-3) District. 
Case Number: SUP 2023-036 
LUCB Decision: Approval with Conditions 
 
Dear applicant, 
 
On Thursday, January 11, 2024 the Memphis and Shelby County Land Use Control Board approved 
your special use permit application requesting a convenience store with gas sales in the Commercial 
Mixed Use – 3 (CMU-3) District located at 391 Western Park, subject to the following conditions: 
 

1. Canopy lighting shall not extend beyond the area beneath the canopy and all fixtures shall 
be recessed, including any fixture or lens.  

2. Canopy support columns shall be sheathed in the same masonry used on the principal 
building. 

3. No gasoline pumps shall be located no closer than 20 feet to any side or rear property line 
or right-of-way.  

4. The fuel canopy must be either: rear-loaded and located behind or beside a principal building 
located no further than 20 feet from the right-of-way that adheres to the provisions of 
Paragraph 3.10.2B(1) of the Code; or structurally integrated with and located in front of the 
principal building. The fuel canopy shall be located no further than 20 feet from the right-of-
way.  

5. The landscape plan as included in the application and staff report should be executed based 
on approval by the governing board(s). 

6. Future modifications to the site plan will not require re-recording of the site plan unless 
additional uses/activities are being added that beyond the scope of all prior approvals for 
the site or this approval. 

 
This application will be forwarded, for final action, to the Council of the City of Memphis. The Council 
will review your application in a committee meeting prior to voting on it in a public hearing. The 
applicant or the applicant’s representative(s) shall be in attendance at all meetings and hearings. 
 
It is the applicant’s responsibility to contact the City Council Records Office to determine when the 

mailto:dgbray@comcast.net
mailto:hayel1120@yahoo.com
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application is scheduled to be heard at committee and in public session. The City Council Records 
Office may be reached at (901) 636-6792. 
 
If for some reason you choose to withdraw your application, a letter should be mailed to the Land 
Use and Development Services Department of the Division of Planning and Development at the 
address provided above or emailed to the address provided below. 
 
If you have questions regarding this matter, please feel free to contact me at (901) 636-7120 or via 
email at alexis.longstreet@memphistn.gov. 
Respectfully,  

 

 

 

Alexis Longstreet 
Planner I 
Land Use and Development Services 
Division of Planning and Development 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:alexis.longstreet@memphistn.gov
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SITE PLAN 
 





Memphis City Council 
Summary Sheet 

 
 

SUP 2024-001 
 
 

RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED 2426 LAMAR AVENUE, KNOWN AS CASE NUMBER SUP 2024-001 

 
 

• This item is a resolution with conditions for a special use permit to allow drive-
thru restaurant in the Commercial Mixed Use – 1 (CMU-1) zoning district; and 

 
• The item may require future public improvement contracts. 

 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, February 8, 2024, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: SUP 2024-001 
 
LOCATION: 2426 Lamar Avenue 
 
COUNCIL DISTRICT(S): District 4 and Super District 8 – Positions 1, 2, and 3 
 
OWNER/APPLICANT: Jim Song 
 
REPRESENTATIVE: David Baker, Fisher Arnold 
 
REQUEST: To allow a drive-thru restaurant in the CMU-1 zoning district 
 
EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) 
 
AREA: +/-0.6 acres 
 
The following spoke in support of the application: None 
 
The following spoke in opposition the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval with conditions. 
 
The motion passed by a vote of 8-0-0 on the consent agenda. 
 
 
Respectfully, 

 
Nicholas Wardroup 
Land Use and Development Services 
Division of Planning and Development 
 
Cc: Committee Members 
 File  



 
2 

SUP 2024-001 
CONDITIONS 
 
1. The existing pole sign shall be removed. 

2. At least six bicycle parking spaces (three racks) shall be installed in accordance with UDC Sub-Section 
4.5.3C. They shall be of an inverted-U (“staple” or “loop”) design and shall be spaced at least 48” apart 
and set back at least 96” from any walls. They shall be located within 200’ of a functioning entrance.  

3. All existing curb cuts and abutting sidewalks shall be repaired to City standards.  

4. All refuse containers shall be completely screened from view from adjacent properties and public 
rights-of-way. They shall be enclosed by a fence or wall composed of an opaque matte material 
compatible with the dominant material of the principal structure. All such enclosures shall be a 
minimum 6’ in height.  

5. A detailed landscaping plan shall be included as part of the final SUP site plan to be approved by DPD. 
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RESOLUTION PURSUANT TO CHAPTER 9.6 OF THE MEMPHIS AND SHELBY COUNTY 
UNIFIED DEVELOPMENT CODE APPROVING A SPECIAL USE PERMIT AT THE SUBJECT 
PROPERTY LOCATED 2426 LAMAR AVENUE, KNOWN AS CASE NUMBER SUP 2024-001 
 
 
 

WHEREAS, Chapter 9.6 of the Memphis and Shelby County Unified Development Code, being a 
section of the Joint Ordinance Resolution No. 5367, dated August 10, 2010, authorizes the Council of the 
City of Memphis to grant a special use permit for certain stated purposes in the various zoning districts; 
and 
 

WHEREAS, Jim Song filed an application with the Memphis and Shelby County Division of 
Planning and Development to allow a drive-thru restaurant in the Commercial Mixed Use – 1 (CMU-1) 
zoning district; and 
 

WHEREAS, the Division of Planning and Development has received and reviewed the application 
in accordance with procedures, objectives, and standards for special use permits as set forth in Chapter 9.6 
with regard to the proposed development's impacts upon surrounding properties, availability of public 
facilities, both external and internal circulation, land use compatibility, and that the design and amenities 
are consistent with the public interest; and has submitted its findings and recommendation concerning the 
above considerations to the Land Use Control Board; and 
 

WHEREAS, a public hearing in relation thereto was held before the Memphis and Shelby County 
Land Use Control Board on February 8, 2024, and said Board has submitted its findings and 
recommendation concerning the above considerations to the Council of the City of Memphis; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the aforementioned application 
pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
development is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the Council of the City of Memphis has reviewed the recommendation of the Land 
Use Control Board and the report and recommendation of the Division of Planning and Development and 
has determined that said development meets the objectives, standards and criteria for a special use permit, 
and said development is consistent with the public interests. 
 

NOW, THEREFORE, BE IT RESOLVED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS, that, pursuant to Chapter 9.6 of the Memphis and Shelby County Unified Development Code, 
a special use permit is hereby granted for the requested use in accordance with the attached conditions. 
 

BE IT FURTHER RESOLVED, that this permit merely authorizes the filing of applications to 
acquire a Certificate of Use and Occupancy, or a Building Permit, and other required permits and approvals, 
provided that no such Certificate of Use and Occupancy shall be granted until all conditions imposed by 
the Council of the City of Memphis have been met. 
 

BE IT FURTHER RESOLVED, that this Resolution take effect from and after the date it shall 
have been passed by this Council of the City of Memphis, and become effective as otherwise provided by 
law, and thereafter shall be treated as in full force and effect by virtue of passage thereof by the Council of 
the City of Memphis, the public welfare requiring same. 
  



CONDITIONS 
 
1. The existing pole sign shall be removed. 

2. At least six bicycle parking spaces (three racks) shall be installed in accordance with UDC Sub-Section 
4.5.3C. They shall be of an inverted-U (“staple” or “loop”) design and shall be spaced at least 48” apart 
and set back at least 96” from any walls. They shall be located within 200’ of a functioning entrance.  

3. All existing curb cuts and abutting sidewalks shall be repaired to City standards.  

4. All refuse containers shall be completely screened from view from adjacent properties and public rights-
of-way. They shall be enclosed by a fence or wall composed of an opaque matte material compatible 
with the dominant material of the principal structure. All such enclosures shall be a minimum 6’ in 
height.  

5. A detailed landscaping plan shall be included as part of the final SUP site plan to be approved by DPD. 



SITE PLAN 
 

 
  



ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Nicholas Wardroup E-mail: nicholas.wardroup@memphistn.gov  

 AGENDA ITEM: 23 
 

CASE NUMBER: SUP 2024-001 L.U.C.B. MEETING: February 8, 2024 
 

LOCATION: 2426 Lamar Avenue 
 

COUNCIL DISTRICT: District 4 and Super District 8 – Positions 1, 2, and 3 
 

OWNER/APPLICANT: Jim Song 
 

REPRESENTATIVE: David Baker, Fisher Arnold  
 

REQUEST: Special Use Permit to establish a drive-thru restaurant in the Commercial Mixed 
Use – 1 (CMU-1) zoning district 

 

AREA: +/-0.6 acres 
 

EXISTING ZONING: Commercial Mixed Use – 1 (CMU-1) 
 

CONCLUSIONS 
 

1. The applicant is requesting a special use permit to establish a drive-thru restaurant. 
 

2. This site was among those downzoned from CMU-3 to CMU-1 as part of the Lamar Avenue comprehensive 
rezoning (Z 20-04). 
 

3. The applicant intends to reuse an existing vacant building which was formerly a laundromat.  
 

4. Staff finds that this request meets the UDC standards regarding special use permits and therefore 
recommends approval with conditions.  
 

RECOMMENDATION 
 

Approval with conditions 

CONSISTENCY WITH MEMPHIS 3.0 
 

This proposal is consistent with the Memphis 3.0 General Plan per the land use decision criteria. See further 
analysis on page 14 of this report. 
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GENERAL INFORMATION 
 
Street Frontage: Lamar Avenue +/-141.49 linear feet 
 
Zoning Atlas Page:  2135 
 
Parcel ID: 04761 00050 
 
Existing Zoning: Commercial Mixed Use – 1 (CMU-1) 
 
 
NEIGHBORHOOD MEETING 
 
The meeting was held at 5:30 PM on Tuesday, January 23, 2024, at the subject property. 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, a notice of public hearing is required 
to be mailed and signs posted. A total of 152 notices were mailed on January 25, 2024 and a total of 1 sign 
posted at the subject property. The sign affidavit has been added to this report. 
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LOCATION MAP 
 

 
Subject property located within the pink circle, Orange Mound   

SUBJECT PROPERTY 
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VICINITY MAP 
 
 

 
 
Site outlined in cyan and indicated by pink star.   
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AERIAL 
 

 
Subject property outlined in orange.  
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ZONING MAP 
 

 
Subject property indicated by a pink star 
 
Existing Zoning: Commercial Mixed Use – 1 (CMU-1) 
 
Surrounding Zoning 
 
North: Residential Urban – 1 (RU-1) 
 
East: CMU-1 and RU-1 
 
South: Residential Single Family – 6 (R-6) 
 
West: CMU-1 and R-6
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LAND USE MAP 
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View of subject property (former Washtown Coin Laundry) looking along Lamar Ave to the northwest.  
 

 
 
View of subject property from Lamar Ave. looking northeast. 
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SITE PLAN 
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STAFF ANALYSIS 
 
Request 
The application and letter of intent have been added to this report. 
 
The request is for a special use permit to establish a drive-thru restaurant. 
 
Approval Criteria 
Staff agrees the approval criteria in regard special use permits as set out in Section 9.6.9 of the Unified 
Development Code are met. 
 
9.6.9 Approval Criteria 
No special use permit or planned development shall be approved unless the following findings are made 
concerning the application: 
9.6.9A The project will not have a substantial or undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, parking, utility facilities and other matters 
affecting the public health, safety, and general welfare. 

9.6.9B  The project will be constructed, arranged and operated so as to be compatible with the 
immediate vicinity and not interfere with the development and use of adjacent property in 
accordance with the applicable district regulations. 

9.6.9C  The project will be served adequately by essential public facilities and services such as streets, 
parking, drainage, refuse disposal, fire protection and emergency services, water and sewers; or 
that the applicant will provide adequately for such services. 

9.6.9D  The project will not result in the destruction, loss or damage of any feature determined by the 
governing bodies to be of significant natural, scenic or historic importance. 

9.6.9E The project complies with all additional standards imposed on it by any particular provisions 
authorizing such use. 

9.6.9F  The request will not adversely affect any plans to be considered (see Chapter 1.9), or violate the 
character of existing standards for development of the adjacent properties. 

9.6.9G  The governing bodies may impose conditions to minimize adverse effects on the neighborhood 
or on public facilities, and to ensure compatibility of the proposed development with surrounding 
properties, uses, and the purpose and intent of this development code. 

9.6.9H  Any decision to deny a special use permit request to place, construct, or modify personal wireless 
service facilities shall be in writing and supported by substantial evidence contained in a written 
record, per the Telecommunications Act of 1996, 47 USC 332(c)(7)(B)(iii). The review body may 
not take into account any environmental or health concerns. 

 
Site Description and Site Plan Review 
This site is a +/- 0.6 acre parcel (047061 00050) along the westbound side of Lamar Ave. It features two curb 
cuts along Lamar as well as a pole sign. The applicant intends to reuse the existing structure on the site, which 
was constructed in 1982. The site plan shows 26 on-site parking spaces, well in excess of the 8 which are required 
under UDC Chapter 4.5. While the site plan does not indicate the required six bicycle parking spaces, staff 
recommended conditions ensure clarity on this matter.  
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Site Zoning History  
This property was one of 200 downzoned in 2020 as part of the Lamar Ave. comprehensive rezoning (Z 20-4). 
These properties were downzoned from CMU-3 to CMU-1 in order to increase restrictions on auto-oriented 
uses, primarily vehicle repair. At the same time, a zoning text amendment removed the by-right status of drive 
thru restaurants in the CMU-1 district in favor of special use review, necessitating the subject application.  
 
 
Conclusions 
 

The applicant is requesting a special use permit to establish a drive-thru restaurant. 

This site was among those downzoned from CMU-3 to CMU-1 as part of the Lamar Avenue comprehensive 
rezoning (Z 20-04). 

The applicant intends to reuse an existing vacant building which was formerly a laundromat.  

Staff finds that this request meets the UDC standards regarding special use permits and therefore 
recommends approval with conditions.  

 
RECOMMENDATION 
 
Staff recommends approval of a special use permit to establish a drive thru restaurant subject to the following 
five (5) conditions.  
 
 
Conditions 
1. The existing pole sign shall be removed. 

2. At least six bicycle parking spaces (three racks) shall be installed in accordance with UDC Sub-Section 4.5.3C. 
They shall be of an inverted-U (“staple” or “loop”) design and shall be spaced at least 48” apart and set back 
at least 96” from any walls. They shall be located within 200’ of a functioning entrance.  

3. All existing curb cuts and abutting sidewalks shall be repaired to City standards.  

4. All refuse containers shall be completely screened from view from adjacent properties and public rights-of-
way. They shall be enclosed by a fence or wall composed of an opaque matte material compatible with the 
dominant material of the principal structure. All such enclosures shall be a minimum 6’ in height.  

5. A detailed landscaping plan shall be included as part of the final SUP site plan to be approved by DPD. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
City/County Engineer:   See following page.  
 
City/County Fire Division:   No comments received. 
 
City Real Estate:    No comments received. 
 
City/County Health Department:  No comments received. 
 
Shelby County Schools:   No comments received. 
 
Construction Code Enforcement:  No comments received. 
 
Memphis Light, Gas and Water:  No comments received. 
 
Office of Sustainability and Resilience: No comments received. 
 
Office of Comprehensive Planning:  See page 14  
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CITY ENGINEERING COMMENTS 
 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. City sanitary sewers are available to serve this development.    

 
Roads: 
3. The Developer shall be responsible for the repair and/or replacement of all existing curb and gutter along 

the frontage of this site as necessary.  
 
4. All existing sidewalks and curb openings along the frontage of this site shall be inspected for ADA 

compliance. The developer shall be responsible for any reconstruction or repair necessary to meet City 
standards. 

 
Traffic Control Provisions: 
5. The developer shall provide a traffic control plan to the city engineer that shows the phasing for each 

street frontage during demolition and construction of curb gutter and sidewalk. Upon completion of 
sidewalk and curb and gutter improvements, a minimum 5-foot-wide pedestrian pathway shall be 
provided throughout the remainder of the project. In the event that the existing right of way width does 
not allow for a 5-foot clear pedestrian path, an exception may be considered. 

 
6. Any closure of the right of way shall be time limited to the active demolition and construction of sidewalks 

and curb and gutter.  Continuous unwarranted closure of the right of way shall not be allowed for the 
duration of the project. The developer shall provide on the traffic control plan, the time needed per phase 
to complete that portion of the work. Time limits will begin on the day of closure and will be monitored by 
the Engineering construction inspectors on the job.  

 
7. The developer’s engineer shall submit a Trip Generation Report that documents the proposed 

land use, scope and anticipated traffic demand associated with the proposed development. A 
detailed Traffic Impact Study will be required when the accepted Trip Generation Report indicates 
that the number for projected trips meets or exceeds the criteria listed in Section 210-Traffic 
Impact Policy for Land Development of the City of Memphis Division of Engineering Design and 
Policy Review Manual. Any required Traffic Impact Study will need to be formally approved by the 
City of Memphis, Traffic Engineering Department. 

 
Curb Cuts/Access: 
8. The City Engineer shall approve the design, number, and location of curb cuts. 
 
9. Any existing nonconforming curb cuts shall be modified to meet current City Standards or closed with 

curb, gutter, and sidewalk. 
 

10. Will require engineering ASPR.  
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Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation: LUCB 24-01: Orange Mound 
 
Site Address/Location: 2830 Chelsea Avenue 
Overlay District/Historic District/Flood Zone: N/A 
Future Land Use Designation: Anchor Neighborhood-Mix of Building Types (AN-M) 
Street Type: Parkway 
 
The applicant is seeking approval to construct a restaurant with a drive-thru in a CMU-1 district. 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 

Anchor Neighborhood-Mix of Building Types (AN-M) are walkable 
neighborhoods within a 5 – 10-minute walk of a Community Anchor. These 
neighborhoods are made up of a mix of single-unit and multi-unit housing. 
Graphic portrayal of AN-M is to the right.  
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“AN-M” Form & Location Characteristics 
 
ACCELERATE: Primarily detached, single-family house-scale residences of 1-3 stories in height.  Attached, house-
scale single-family, duplexes, triplexes and quadplexes of 1-3 stories in height permitted on parcels within 200 
feet of an anchor and at intersections where the presence of such housing type currently exists. Building-scale 
large homes and apartments of 2-4 stories in height permitted on parcels within 100 feet of an anchor; at 
intersections where the presence of such housing type currently exists at the intersection. Other housing and 
commercial types along avenues, boulevards and parkways as identified in the Street Types Map where same 
types exist on one or more adjacent parcels. 
 
“AN-M” Zoning Notes 
Generally compatible with the following zone districts: RU-2, RU-3, RU-4, R-SD, R-R, MDR, and CMU-1 when 
located along avenues, boulevards, and parkways as identified in the Street Types Map, in accordance with 
Form and characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Vacant, CMU-1 
Adjacent Land Use and Zoning: Commercial, Vacant, Single Family; RU-1, CMU-3 
Overall Compatibility: This requested use is not compatible with the land use description/intent, form & 
location characteristics, and zoning notes.  However, the use is compatible with adjacent land uses.  
3. Degree of Change Map 

  
Red polygon denotes the proposed site in Degree of Change area. The Degree of Change is Accelerate. 
 
 

4. Degree of Change Description 
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Accelerate areas rely on a mix of primarily private and philanthropic resources along with some public 
resources to intensify the existing pattern of a place. 
The proposed application is a private investment and the reuse of a vacant structure has the potential to 
attract further redevelopment of the neighborhood. 
5. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities N/A 
6. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations N/A 

Consistency Analysis Summary 
The applicant is seeking approval to construct a restaurant with a drive-thru in a CMU-1 district. This 
requested use is not compatible with the land use description/intent, form & location characteristics, and 
zoning notes.  However, the use is compatible with adjacent land uses. The proposed application is a private 
investment and the reuse of a vacant structure has the potential to attract further redevelopment of the 
neighborhood. 
Based on the information provided, the proposal is CONSISTENT with the Memphis 3.0 Comprehensive Plan.  
 
Summary Compiled by: Melanie Batke OIejarczyk, Comprehensive Planning. 
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APPLICATION SUMMARY 
 
See full application here, which includes full-resolution site plans.  

https://shelbycountytn.gov/ArchiveCenter/ViewFile/Item/13969
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received at the time of completion of this report. 
 



Record Summary for Special Use Permit

Record Detail Information

Record Type: Special Use Permit Record Status: Processing

Opened Date: January 4, 2024

Record Number: SUP 2024-001

Record Name: American Deli Lamar

Expiration Date: 

Description of Work: Requesting a Special Use Permit to allow a restaurant with drive-thru or drive-in 

services as stipulated in Article 2.5.2 of the UDC.

Parent Record Number: 

Address:

2426 LAMAR AVE, MEMPHIS 38114

Owner Information

Primary Owner Name

Owner Address Owner Phone

Y S KING HOLDING INC

1674 PREAKNESS RUN LN, COLLIERVILLE, TN 38017

Parcel Information

047061  00050

Data Fields

PREAPPLICATION MEETING

Name of OPD Planner Lucas Slinner

Date of Meeting 12/04/2023

Pre-application Meeting Type Email
GENERAL PROJECT INFORMATION

Page 1 of 3 SUP 2024-001



GENERAL PROJECT INFORMATION

Application Type New Special Use Permit (SUP)

List any relevant former Docket / Case 

Number(s) related to previous applications on 

this site

COM-ALT-23-000828

Is this application in response to a citation, stop 

work order, or zoning letter

Yes

If yes, please provide a copy of the citation, stop 

work order, and/or zoning letter along with any 

other relevant information

COM-ALT-23-000828

APPROVAL CRITERIA

A) The project will not have a substantial or 

undue adverse effect upon adjacent property, the 

character of the neighborhood, traffic conditions, 

parking, utility facilities and other matters 

affecting the public health, safety, and general 

welfare

The prior use was a drop off cleaner, and the 

property is vacant.  The proposed use is compatible 

with commercial uses and reuse of the building 

improves the community over a vacant, deteriorating 

building.

B) The project will be constructed, arranged and 

operated so as to be compatible with the 

immediate vicinity and not interfere with the 

development and use of adjacent property in 

accordance with the applicable district 

regulations

The project will be utilizing the existing building, 

parking and other facilities and has been 

established in the neighborhood and is compatible 

with the community.

UDC Sub-Section 9.6.9C Because it is a reuse of an existing building, existing 

public facilities and services will be utilized and not 

cause a burden to those existing facilities.

UDC Sub-Section 9.6.9D There aren't any significant natural or historical 

features on the site.

UDC Sub-Section 9.6.9E The project complies with the requirements of the 

CMU-1 District of the UDC.

UDC Sub-Section 9.6.9F The proposed use will not have a negative impact 

on adjacent properties and provides a needed use 

for the community.
GIS INFORMATION

Case Layer   BOA1953-103-CI

Central Business Improvement District No

Class C

Downtown Fire District No

Historic District -

Land Use COMMERCIAL

Municipality MEMPHIS

Overlay/Special Purpose District -

Zoning CMU-3

State Route 1

Lot 6

Subdivision M P DEADRICK

Planned Development District -

Wellhead Protection Overlay District No

Page 2 of 3 SUP 2024-001



Contact Information

Name Contact Type

Phone

Address

JIM SONG APPLICANT

(901)493-6785

7886 WINCHESTER RD, SUITE 201, MEMPHIS, TN, 38125

Fee Information

Date AssessedBalanceStatusFeesQuantityFee ItemInvoice #

01/04/20240.00INVOICED500.001Special Use Permit Fee - 

5 acres or less (Base Fee)

1528806

01/04/20240.00INVOICED13.001Credit Card Use Fee (.026 

x fee)

1528806

Total Fee Invoiced: $513.00 Total Balance: $0.00

Payment Information

Payment Amount Method of Payment

Credit Card$513.00
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January 8, 2024 

You are invited to a neighborhood meeting to discuss questions you may have about a Proposed Special Use Permit Application filed with the 
Memphis and Shelby County Division of Planning and Development.  The site is located at 2624 Lamar. We are requesting the approval of a 
Special Use Permit to allow a restaurant (American Deli) that provides drive thru services. 
 

NEIGHBORHOOD MEETING NOTICE 
 

 SUBJECT: AMERICAN DELI LAMAR 
                    OPD CASE # SUP  24-001 
 
DATE:  January 23, 2024 
TIME:  5:30 P.M. 
PLACE:  American Deli 
                2624 Lamar Avenue 
  Memphis, TN 38114 
                                                        
THIS SPECIAL USE APPLICATION WILL ALSO BE HEARD AT THE LAND USE CONTROL BOARD MEETING: 
                             CASE NUMBER: SUP 2024-001 

              DATE:  Tuesday February 8, 2024 
 LOCATION: CITY HALL  
          COUNCIL CHAMBERS 
          125 N MAIN STREET 
          MEMPHIS, TENNESSEE 

                             TIME:  9:00 a.m. 
 
OR CAN BE VIEWED LIVE ON THE FOLLOWING LINK:  https://www.youtube.com/c/divisionofplanninganddevelopment 
 
I am available by phone or email should you have any questions concerning the neighborhood meeting or application.  You can reach me, 
David Baker, at 901-748-1811 or via email at dbaker@fisherarnold.com.  If you have questions concerning the application, you may also 
contact the Memphis and Shelby County Division of Planning and Development at 901-636-6619.  
 
 

                                                                           

https://www.youtube.com/c/divisionofplanninganddevelopment
mailto:dbaker@fisherarnold.com
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CITY OF MEMPHIS 
COUNCIL AGENDA CHECK OFF SHEET 

      ___________________________________________________________________________________ 

 | ONE ORIGINAL |         Planning & Development 
 | ONLY STAPLED |          DIVISION 
 |TO DOCUMENTS|     Planning & Zoning    COMMITTEE: 11/21/2023 

DATE 
PUBLIC SESSION: 12/19/2023 

         DATE 
ITEM (CHECK ONE) 
     X     ORDINANCE              RESOLUTION      X     REQUEST FOR PUBLIC HEARING 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ITEM CAPTION: Zoning ordinance amending Ordinance No. 5367 of Code of Ordinance, City of Memphis, Tennessee, adopted 

on August 10, 2010, as amended, known as the Memphis and Shelby County Unified Development code, to 
authorize a zoning use district reclassification of land municipally addressed as 3549, 3555, and 3561 Fuller 
Rd. from the Residential Single-Family – 6 (R-6) Use District and including it in the Employment (EMP) Use 
District, known as case number Z 2023-013 

 

CASE NUMBER: Z 2023-013 
 

LOCATION: 3549, 3555, and 3561 Fuller Rd. 
 

COUNCIL DISTRICTS: District 3 and Super District 8 
 

OWNER/APPLICANT: Fleet Equipment, LLC 
 

REPRESENTATIVES: Cindy Reaves of SR Consulting, LLC 
 

REQUEST: Rezoning of +/-0.538 acres from Residential Single-Family – 6 (R-6) to Employment (EMP) 
 

RECOMMENDATION: The Division of Planning and Development recommended Rejection 
The Land Use Control Board recommended Approval 

 

RECOMMENDED COUNCIL ACTION: Public Hearing Required 
First reading / Set date for public hearing – November 21, 2023 
Second reading – December 5, 2023 
Third reading / Public hearing – December 19, 2023 

= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
PRIOR ACTION ON ITEM: 
(1)                                                                         APPROVAL - (1) APPROVED (2) DENIED 
Nov. 9, 2023                                                            DATE 
(1) Land Use Control Board                                  ORGANIZATION - (1) BOARD / COMMISSION 

(2) GOV’T. ENTITY (3) COUNCIL COMMITTEE 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
FUNDING: 
(2)                                                                          REQUIRES CITY EXPENDITURE - (1) YES (2) NO 
$                                                                            AMOUNT OF EXPENDITURE 
$                                                                            REVENUE TO BE RECEIVED 
SOURCE AND AMOUNT OF FUNDS 
$                                                                            OPERATING BUDGET 
$                                                                            CIP PROJECT #_______________________________ 
$                                                                            FEDERAL/STATE/OTHER 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
ADMINISTRATIVE APPROVAL:        DATE POSITION 
 

_____________________________________________ ____________ PRINCIPAL PLANNER 
 

_____________________________________________ ____________ DEPUTY ADMINISTRATOR 
 

_____________________________________________ ____________ ADMINISTRATOR 
 

_____________________________________________ ____________ DIRECTOR (JOINT APPROVAL) 
 

_____________________________________________ ____________ COMPTROLLER 
 

_____________________________________________ ____________ FINANCE DIRECTOR 
 

_____________________________________________ ____________ CITY ATTORNEY 
= = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = = 
 

_____________________________________________ ____________ CHIEF ADMINISTRATIVE OFFICER 
 

_____________________________________________ ____________ COMMITTEE CHAIRMAN 



Memphis City Council 
Summary Sheet 

 
 

Z 2023-013 
 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY OF 
MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS THE MEMPHIS 
AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE A ZONING USE DISTRICT 
RECLASSIFICATION OF LAND MUNICIPALLY ADDRESSED AS 3549, 3555, AND 3561 FULLER RD. 
FROM THE RESIDENTIAL SINGLE-FAMILY – 6 (R-6) USE DISTRICT AND INCLUDING IT IN THE 
EMPLOYMENT (EMP) USE DISTRICT, KNOWN AS CASE NUMBER Z 2023-013 
 

• Approval of this zoning district reclassification will be reflected on the Memphis 
and Shelby County Zoning Atlas; and 

 
• No contracts are affected by this item; and 

 
• No expenditure of funds/budget amendments are required by this item. 

 



 
1 

LAND USE CONTROL BOARD RECOMMENDATION 
 
At its regular meeting on Thursday, November 9, 2023, the Memphis and Shelby County Land Use Control 
Board held a public hearing on the following application: 
 
CASE NUMBER: Z 2023-013 
 

LOCATION: 3549, 3555, and 3561 Fuller Rd. 
 

COUNCIL DISTRICTS: District 3 and Super District 8 
 

OWNER/APPLICANT: Fleet Equipment, LLC 
 

REPRESENTATIVES: Cindy Reaves of SR Consulting, LLC 
 

REQUEST: Rezoning of +/-0.538 acres from Residential Single-Family – 6 (R-6) to Employment (EMP) 
 
 
The following spoke in support of the application: Cindy Reaves 
 
The following spoke in opposition of the application: None 
 
The Land Use Control Board reviewed the application and the staff report. A motion was made and 
seconded to recommend approval of the application. 
 
The motion passed. 



 
ORDINANCE NO: ____________ 

 
ZONING ORDINANCE AMENDING ORDINANCE NO. 5367 OF CODE OF ORDINANCE, CITY 
OF MEMPHIS, TENNESSEE, ADOPTED ON AUGUST 10, 2010, AS AMENDED, KNOWN AS 
THE MEMPHIS AND SHELBY COUNTY UNIFIED DEVELOPMENT CODE, TO AUTHORIZE 
A ZONING USE DISTRICT RECLASSIFICATION OF LAND MUNICIPALLY ADDRESSED AS 
3549, 3555, AND 3561 FULLER RD. FROM THE RESIDENTIAL SINGLE-FAMILY – 6 (R-6) USE 
DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT, KNOWN AS 
CASE NUMBER Z 2023-013 
 
 

WHEREAS, a proposed amendment to the Memphis and Shelby County Unified Development 
Code, being Ordinance No. 5367 of the Code of Ordinances, City of Memphis, Tennessee, as amended, has 
been submitted to the Memphis and Shelby County Land Use Control Board for its recommendation, 
designated as Case Number: 2023-013; and 
 

WHEREAS, the Memphis and Shelby County Land Use Control Board has filed its 
recommendation and the Division of Planning and Development has filed its report and recommendation 
with the Council of the City of Memphis; and 

 
WHEREAS, the Council of the City of Memphis has reviewed the aforementioned amendment 

pursuant to Tennessee Code Annotated Section 13-4-202(B)(2)(B)(iii) and has determined that said 
amendment is consistent with the Memphis 3.0 General Plan; and 
 

WHEREAS, the provisions of the Code of Ordinances, City of Memphis, Tennessee, as amended, 
relating to the proposed amendment, have been complied with. 
 

NOW THEREFORE, BE IT ORDAINED, BY THE COUNCIL OF THE CITY OF 
MEMPHIS: 
 
SECTION 1: 
 

THAT, the Memphis and Shelby County Unified Development Code, Ordinance No. 5367 of the 
Code of Ordinances, City of Memphis, as amended, be and the same hereby is amended with respect to Use 
Districts, as follows: 
 
BY TAKING THE FOLLOWING PROPERTY OUT OF THE RESIDENTIAL SINGLE-FAMILY 
– 6 (R-6) USE DISTRICT AND INCLUDING IT IN THE EMPLOYMENT (EMP) USE DISTRICT. 
 
The following property located in the City of Memphis, Tennessee, being more particularly described as 
follows: 
 
BOUNDARY  
 
Beginning at a point in the south line of Fuller Road (40’ ROW), approximately 319 feet east of the east 
line of Lamar Avenue; thence S88°22’41”E a distance of 182.07 feet to a point; thence S00°05’01”W a 
distance of 126.31 feet to a point; thence N89°54’59”W a distance of 182.00 feet to a point; thence 
N00°05’01”E a distance of 131.20 feet to the point of beginning and containing 0.538 acres of land more 
or less. 



SECTION 2: 
 

THAT, the Zoning Administrator of the Division of Planning and Development be, and is hereby 
directed to make the necessary changes in the Official Use District Maps to conform to the changes herein 
made; that all official maps and records of the Memphis and Shelby County Land Use Control Board and 
the City of Memphis be, and they hereby are, amended and changed so as to show the aforementioned 
amendment of the said Zoning Ordinance. 
 
SECTION 3: 
 

THAT, this ordinance take effect from and after the date it shall have been passed by the Council, 
signed by the Chairman of the Council, certified and delivered to the Office of the Mayor in writing by the 
comptroller, and become effective as otherwise provided by law. 
 
 
  



PLOT PLAN 
 

 
 
ATTEST: 
 
 
 
 
 
 
 
 
 
 
 
CC: Division of Planning and Development 
 – Land Use and Development Services 
 – Office of Construction Enforcement 

Shelby County Assessor 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Staff Writer: Brett Davis E-mail: brett.davis@memphistn.gov  

 AGENDA ITEM: 21 
 

CASE NUMBER: Z 2023-013 L.U.C.B. MEETING: November 9, 2023 
 

LOCATION: 3549, 3555, and 3561 Fuller Rd. 
 

COUNCIL DISTRICT: District 3 and Super District 8 
 

OWNER/APPLICANT: Fleet Equipment, LLC 
 

REPRESENTATIVE: Cindy Reaves of SR Consulting, LLC 
 

REQUEST: Rezone from Residential Single-Family – 6 to Employment 
 

AREA: 0.538 acres 

CONCLUSIONS 
 

1. The applicant has requested the rezoning of three properties on Fuller Rd. from Residential Single-
Family – 6 to Employment. 
 

2. This request is inconsistent with the Memphis 3.0 Comprehensive Plan. 
 

3. Additionally, it would have a significantly injurious impact on adjacent residential properties, while 
providing little benefit to the applicant other than legitimizing illegal work and occupancy. 
 

4. For these reasons, staff recommends rejection. 
 

RECOMMENDATION 
 

Rejection 

CONSISTENCY WITH MEMPHIS 3.0 
 

This request is inconsistent with the Memphis 3.0 Comprehensive Plan, according to the Office of 
Comprehensive Planning. 
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GENERAL INFORMATION 
 
Street Frontage: Fuller Rd. 182’ 
 
Zoning Atlas Page:  2235 
 
Parcel ID:   073017 00117, 073017 00118, and 073017 00119 
 
Existing Zoning:  Residential Single-Family – 6 
 
Requested Zoning:  Employment 
 
 
NEIGHBORHOOD MEETING 
 
The required neighborhood meeting was held at 5:30 p.m. at 3549 Fuller Rd. on October 25, 2023. 
 
 
PUBLIC NOTICE 
 
In accordance with Sub-Section 9.3.4A of the Unified Development Code, notice of public hearing is required to 
be mailed and posted. 38 notices were mailed on October 26, 2023, and one sign posted at the subject property. 
The sign affidavit has been added to this report. 
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LOCATION MAP 
 

  

SUBJECT PROPERTY 
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FULLER SUBDIVISION (1945) 
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VICINITY MAP 
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ZONING MAP 
 

 
 
Existing Zoning: Residential Single-Family – 6 
 
Surrounding Zoning 
 
North: Residential Single-Family – 6 
 
East: Residential Single-Family – 6 
 
South: Employment 
 
West: Commercial Mixed Use – 3  
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LAND USE MAP 
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PLOT PLAN 
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SITE PHOTOS 
 

 
 
3549 Fuller 
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3555 Fuller 
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3561 Fuller 
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View west down Fuller 
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Adjacent houses 
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STAFF ANALYSIS 
Request 
The request is to rezone 0.538 acres from Residential Single-Family – 6 to Employment. 
 
The application and letter of intent have been added to this report. 
 
Review Criteria 
Staff disagrees the review criteria as set out in Sub-Section 9.5.7B of the Unified Development Code are met. 
 
9.5.7B Review Criteria 
In making recommendations, the Land Use Control Board shall consider the following matters: 
9.5.7B(1) Consistency with any plans to be considered (see Chapter 1.9); 
9.5.7B(2) Compatibility with the present zoning (including any residential corridor overlay district) and 

conforming uses of nearby property and with the character of the neighborhood; 
9.5.7B(3) Suitability of the subject property for uses permitted by the current versus the proposed district; 
9.5.7B(4) Whether the proposed change tends to improve the balance of uses, or meets a specific demand 

in the City or County; and 
9.5.7B(5) The availability of adequate police services, fire services, school, road, park, wastewater 

treatment, water supply and stormwater drainage facilities for the proposed zoning. 
 
Conclusions 
The applicant has requested the rezoning of three properties on Fuller Rd. from Residential Single-Family – 6 to 
Employment. 
 
This request is inconsistent with the Memphis 3.0 Comprehensive Plan. 
 
Additionally, it would have a significantly injurious impact on adjacent residential properties, while providing 
little benefit to the applicant other than legitimizing illegal work and occupancy. 
 
For these reasons, staff recommends rejection. 
 
 
RECOMMENDATION  
 
Staff recommends rejection. 
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DEPARTMENTAL COMMENTS 
 
The following comments were provided by agencies to which this application was referred: 
 
Office of Comprehensive Planning: 
 
Comprehensive Planning Review of Memphis 3.0 Consistency 

 

This summary is being produced in response to the following application to support the Land Use and 
Development Services department in their recommendation:  LUCB Z 23-13: Oakville 
 
Site Address/Location: 3549, 3555, 3561 Fuller Road 
Overlay District/Historic District/Flood Zone: N/A 
Future Land Use Designation: Primarily Single-Unit Neighborhood (NS) 
Street Type: N/A 
 
The applicant is seeking approval to rezone three parcels located in R-6 zoning district to EMP. 
The following information about the land use designation can be found on pages 76 – 122: 
1. Future Land Use Planning Map 

 

  
Red polygon indicates the application site on the Future Land Use Map. 

 
2. Land Use Description/Intent 
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Primarily Single-Unit Neighborhood (NS) are residential neighborhoods 
consisting primarily of single-unit houses that are not near a 
Community Anchor. Graphic portrayal of NS is to the right.  
 
 
 
 
“NS” Form & Location Characteristics 
 
Primarily detached, House scale buildings, Primarily residential, 1 – 3 stories; Beyond ½ mile from a Community 
Anchor 
 
“NS” Zoning Notes 
Generally compatible with the following zone districts: R-E, R-15, R-10, R-8, R-6 in accordance with Form and 
characteristics listed above. 
Existing, Adjacent Land Use and Zoning 
Existing Land Use and Zoning: Single-Family, R-6   
Adjacent Land Use and Zoning: Single-Family, Truck Storage; EMP 
Overall Compatibility: This requested use is not compatible with the land use description/intent, form & 
location characteristics, zoning notes, and existing, adjacent land use and zoning as the proposed use is not a 
single-family home.  
 
Degree of Change Map 

 
Red polygon denotes the proposed site on the Degree of Change Map. There is no Degree of Change. 
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3. Degree of Change Description N/A 

 
4. Objectives/Actions Consistent with Goal 1, Complete, Cohesive, Communities N/A 
5. Pertinent Sections of Memphis 3.0 that Address Land Use Recommendations N/A 

Consistency Analysis Summary 
The applicant is seeking approval to rezone three parcels located in R-6 zoning district to EMP. 
This requested use is not compatible with the land use description/intent, form & location characteristics, 
zoning notes, and existing, adjacent land use and zoning as the proposed use is not a single-family home.  
Based on the information provided, the proposal is NOT CONSISTENT with the Memphis 3.0 Comprehensive 
Plan.  
 
Summary Compiled by: Melanie Batke Olejarczyk, Comprehensive Planning. 
 
 
 
 
 
 
 
 
 
 
 
City Engineer: 
 
1. Standard Public Improvement Contract or Right-Of-Way Permit as required in Section 5.5.5 of the Unified 

Development Code. 
 
Sewers: 
2. The availability of City sanitary sewer capacity is unknown at this time.  Once the developer has submitted 

proposed sewer discharge rates to the City’s Sewer Design Dept, a determination can be made as to 
available sewer capacity. 
   

3. No further comments from City Engineering.  
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APPLICATION FORM 
 

 



Staff Report November 9, 2023 
Z 2023-013 Page 19 
 

 
19 

 

 



Staff Report November 9, 2023 
Z 2023-013 Page 20 
 

 
20 
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LETTER OF INTENT 
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SIGN AFFIDAVIT 
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LETTERS RECEIVED 
 
No letters received by the comment deadline. 
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